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DOCUMENT 004300 

PROPOSAL EVALUATION WAIVER FORM 
 
 

PROPOSAL EVALUATION WAIVER 
 
By submitting a Proposal, the Proposer indicated below agrees to waive any claim it has or may have against 
the Owner, Architect, Engineers, Consultants and their respective employees, arising out of or in connection 
with the administration, evaluation, or recommendation of any proposal. The Proposer further agrees the 
Owner reserves the right to waive any requirements under the proposal documents or the Contract 
Documents, with regards to acceptance or rejection of any proposals, and recommendation or award of the 
contract. 
 
STATEMENT OF AFFIRMATION 
 
"The undersigned affirms that he/she is duly authorized to execute this waiver by the person(s) or business 
entity making the proposal. 
 
 
Firm's Name_______________________________Address____________________________________ 
 
Proposer's 
Name ________________________________Date__________________________________________ 
 
Proposer's 
Signature ____________________________________________________________________  
 
Position/Title________________________________________________________________ 
 
 
 
Subscribed and sworn to me on this __________________day of _________________________, 20___. 
 
 
 
____________________________________ 
Notary Public 
 
____________________________________ 
My Commission expires 

END OF DOCUMENT 
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DOCUMENT 004400 

AFFIDAVIT OF NON-DISCRIMINATORY EMPLOYMENT FORM 
 
 
AFFIDAVIT OF NON-DISCRIMINATORY EMPLOYMENT 
 
The undersigned Contractor or Subcontractor agrees to refrain from discrimination in terms and conditions of 
employment to the basis of race, color, religion, sex, or national origin, and agrees to take affirmative action 
as required by Federal Statutes and rules and Regulations issued pursuant thereto in order to maintain and 
insure non-discriminatory employment practices. 
 
 
______________________________________________________________________________ 
Name of Contractor or Subcontractor 
 
 
 
Subscribed and sworn to me on this __________________day of _________________________, 20___. 
 
 
 
____________________________________ 
Notary Public 
 
____________________________________ 
My Commission expires 

END OF DOCUMENT 
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Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 

DOCUMENT 004500 

CONFLICT OF INTEREST FORM 
 
 

 

This questionnaire reflects changes made to the law by H.B. 23, 84th Leg., Regular Session. 

This questionnaire is being filed in accordance with Chapter 176, Local Government Code, by a vendor who 

has a business relationship as defined by Section 176.001(1-a) with a local governmental entity and the vendor 

meets requirements under Section 176.006(a). 

OFFICE USE ONLY 

 
Date Received 

By law this questionnaire must be filed with the records administrator of the local governmental entity not later 

than the 7th business day after the date the vendor becomes aware of facts that require the statement to be 

filed. See Section 176.006(a-1), Local Government Code. 

A vendor commits an offense if the vendor knowingly violates Section 176.006, Local Government Code. An 

offense under this section is a misdemeanor. 

 Name of vendor who has a business relationship with local governmental entity. 

 

 

CONFLICT OF INTEREST QUESTIONNAIRE 
For vendor doing business with local governmental entity 

FORM CIQ 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

 
Check this box if you are filing an update to a previously filed questionnaire. (The law requires that you file an updated 

completed questionnaire with the appropriate filing authority not later than the 7th business day after the date on which 

you became aware that the originally filed questionnaire was incomplete or inaccurate.) 

 
 
 
 

Name of Officer 
 

4 Describe each employment or other business relationship with the local government officer, or a family member of the 

officer, as described by Section 176.003(a)(2)(A). Also describe any family relationship with the local government officer. 

Complete subparts A and B for each employment or business relationship described. Attach additional pages to this Form 

CIQ as necessary. 

A. Is the local government officer or a family member of the officer receiving or likely to receive taxable income, 

other than investment income, from the vendor? 

 

Yes No 

 
B. Is the vendor receiving or likely to receive taxable income, other than investment income, from or at the direction 

of the local government officer or a family member of the officer AND the taxable income is not received from the 

local governmental entity? 

 

Yes No 

 
5 Describe each employment or business relationship that the vendor named in Section 1 maintains with a corporation or 

other business entity with respect to which the local government officer serves as an officer or director, or holds an 

ownership interest of one percent or more. 

 
 
 
 

Check this box if the vendor has given the local government officer or a family member of the officer one or more gifts 

as described in Section 176.003(a)(2)(B), excluding gifts described in Section 176.003(a-1). 

 
 

 
Signature of vendor doing business with the governmental entity Date 

 

 Name of local government officer about whom the information is being disclosed. 

http://www.ethics.state.tx.us/


Form provided by Texas Ethics Commission www.ethics.state.tx.us Revised 11/30/2015 

DOCUMENT 004500 

CONFLICT OF INTEREST FORM 
 
 

 

CONFLICT OF INTEREST QUESTIONNAIRE 

For vendor doing business with local governmental entity 

 
A complete copy of Chapter 176 of the Local Government Code may be found at http://www.statutes.legis.state.tx.us/ 

Docs/LG/htm/LG.176.htm. For easy reference, below are some of the sections cited on this form. 

 
 

Local Government Code § 176.001(1-a): "Business relationship" means a connection between two or more parties 

based on commercial activity of one of the parties. The term does not include a connection based on: 

(A) a transaction that is subject to rate or fee regulation by a federal, state, or local governmental entity or an 

agency of a federal, state, or local governmental entity; 

(B) a transaction conducted at a price and subject to terms available to the public; or 

(C) a purchase or lease of goods or services from a person that is chartered by a state or federal agency and 

that is subject to regular examination by, and reporting to, that agency. 
 

Local Government Code § 176.003(a)(2)(A) and (B): 

(a) A local government officer shall file a conflicts disclosure statement with respect to a vendor if: 

*** 

(2) the vendor: 

(A) has an employment or other business relationship with the local government officer or a 

family member of the officer that results in the officer or family member receiving taxable 

income, other than investment income, that exceeds $2,500 during the 12-month period 

preceding the date that the officer becomes aware that 

(i) a contract between the local governmental entity and vendor has been executed; 

or 

(ii) the local governmental entity is considering entering into a contract with the 

vendor; 

(B) has given to the local government officer or a family member of the officer one or more gifts 

that have an aggregate value of more than $100 in the 12-month period preceding the date the 

officer becomes aware that: 

(i) a contract between the local governmental entity and vendor has been executed; or 

(ii) the local governmental entity is considering entering into a contract with the vendor. 
 

Local Government Code § 176.006(a) and (a-1) 

(a) A vendor shall file a completed conflict of interest questionnaire if the vendor has a business relationship 

with a local governmental entity and: 

(1) has an employment or other business relationship with a local government officer of that local 

governmental entity, or a family member of the officer, described by Section 176.003(a)(2)(A); 

(2) has given a local government officer of that local governmental entity, or a family member of the 

officer, one or more gifts with the aggregate value specified by Section 176.003(a)(2)(B), excluding any 

gift described by Section 176.003(a-1); or 

(3) has a family relationship with a local government officer of that local governmental entity. 

(a-1) The completed conflict of interest questionnaire must be filed with the appropriate records administrator 

not later than the seventh business day after the later of: 

(1) the date that the vendor: 

(A) begins discussions or negotiations to enter into a contract with the local governmental 

entity; or 

(B) submits to the local governmental entity an application, response to a request for proposals 

or bids, correspondence, or another writing related to a potential contract with the local 

governmental entity; or 

(2) the date the vendor becomes aware: 

(A) of an employment or other business relationship with a local government officer, or a 

family member of the officer, described by Subsection (a); 

(B) that the vendor has given one or more gifts described by Subsection (a); or 

(C) of a family relationship with a local government officer. 

http://www.ethics.state.tx.us/
http://www.statutes.legis.state.tx.us/


V: 20221006 

OWNER & CONTRACTOR AGREEMENT 
 
 

THIS AGREEMENT is entered into and effective on DATE, by and between _________ ("Owner") with its principal 
place of business at 2115 W. Pike Blvd., Weslaco, Texas and, CONTRACTOR. (“Contractor"), with its principal place 
of business at ADDRESS  Phone: NUMBER, Fax: NUMBER 
 
 

________________ School located at ___________in ________, Texas 
 

CONTRACTOR’S WORK 

The Contractor shall furnish all personnel, labor, equipment, supplies and all other items necessary to perform the 
construction services and other work described herein (the “Work”) in accordance with the terms and conditions set 
forth in this Agreement and the accompanying Contract Documents. 

A.   The Contractor shall be responsible for making and submitting application for the building permit. The 
Contractor shall pay the municipality directly for the general building permit.  The Contractor shall be responsible 
for procurement and payment of all other permits, governmental fees, licenses, and inspections necessary for 
proper execution of the contract and which are legally required. 

B.   Proposal to be based on existing conditions, as determined by a site visit by the Contractor.  By 
execution of this Agreement, Contractor confirms that it has inspected the site and accepts the 
conditions as appropriate for performance of the work described herein. No Change Orders shall be 
allowed for unforeseen or changed conditions, except to the extent such conditions were not 
foreseeable or discoverable by the Contractor using reasonable means during the aforementioned 
inspection, or to the extent such changes in conditions or scope are required by any permitting or 
regulatory agencies, or requested by Owner. 

C.   The scope of the project includes the following pursuant to the documents included in Exhibit A: 

1. [__________] 

 

CONTRACT SUM 
 

Owner agrees to pay Contractor for the strict performance of its Work, as described herein, the lump sum of (words) 
Dollars ($________) in current funds, which excludes all State Sales Tax and Local Sales Tax since Owner is tax-
exempt, and subject to additions or deductions as herein provided; which sum shall include all taxes required by any 
division of the Federal, State or local government subject to additions and deductions for changes in the work as may 
be agreed upon. 
 
The payment shall be made based upon the following or cost schedule upon receipt of documentation of actual costs 
incurred by the Contractor to the satisfaction of the Owner, and receipts from subcontractors, equipment, and material 
suppliers, which shall be competitively bid by the Contractor unless otherwise approved by the Owner, in such case 
Contractor shall show evidence that such goods and services provided are at market value or unit prices/ cost schedule: 
 

INSERT CONSTRUCTION SCHEDULE OF VALUES HERE 
 
 

SCHEDULE AND TIME OF PERFORMANCE; LIQUIDATED DAMAGES 
 

TIME IS OF THE ESSENCE. Work shall begin upon execution of the Notice to Proceed and must be completed by 
___________, unless Owner extends the completion date. Contractor shall perform its Work, in accordance with 
Owner's schedule so as not to delay the construction of the project.   
 
The Parties agree that pecuniary damages would be suffered by the Owner if the Contractor does not substantially 
complete all Work called for in the Contract Document by the specified date above, which damages are, by their very 
nature, difficult of ascertainment.  It is therefore expressly agreed, as a part of the consideration inducing the Owner 
to execute this Contract that the Owner may deduct from the final payment made to the Contractor liquidated 
damages in the amount equal to (words) Dollars ($________) per day, per site, for each and every calendar day 
beyond the agreed date which the Contractor has agreed to for completion of the Work included in the Contract 
Document.  

rgg
Text Box
1,500.00



 
CONTRACT DOCUMENTS 

 
The “Contract Documents” include this Standard Form Agreement, including the General Conditions, Scope of Work, 

the Contract Drawings and Plans, Specifications, Addendums and the following Exhibits attached hereto: 
Reference Exhibit A: _[SCOPE]__:, Exhibit B: _[DRAWINGS]__ , Exhibit C: Insurance, and Exhibit D: Criminal 
History Review and Child Support Certifications 

 
 
This Agreement constitutes the entire agreement between the parties hereto and supersedes all prior negotiations, 
representations and agreements, either written or oral with respect to the subject matter hereof.  No other agreements, 
either oral or written, have been made by Owner to the Contractor, except as stated in this Agreement.   
 
CONTRACTOR shall not make any change to this Agreement without the prior written consent of Owner’s duly 
authorized officer or agent.  Any change otherwise made shall be null and void. 
 
 
 
Contractor:CONTRACTOR NAME   Owner 

[Owner] 
Signature: Signature: 

Name: Name: 
 

Title: Title: 

 
 
Date Signed: _________________________ 

 
 
Date Signed: _________________________ 

 



OWNER & CONTRACTOR AGREEMENT 
GENERAL CONDITIONS 

 
1. General Scope 
 
 For purposes of this Contract Agreement, the term Contractor shall also mean “Vendor.”  The term 

“Agreement” shall also mean “Vendor Contract.” 
 
 The general and supplementary conditions, specifications, and conditions, addenda, modifications thereto and 

any and all other documents referred to therein or made a part thereof (the "Contract Documents") are by 
reference thereto made a part of this Agreement as fully as though copied herein. 

 
 In connection with the construction of IDEA Public Schools – PROJECT TITLE,                               

Contractor agrees to perform for Owner the Scope of Services enumerated previously under Scope, including 

all things necessary or incidental to the complete performance of those services. 
 
2. Contractor’s Duties and Obligations 
 
 Contractor must place sufficient equipment and workmen on the job so that Contractor's Work will continuously 

progress to the satisfaction of the Owner.  The Contractor shall be responsible for coordinating its work with 
that of any other contractors that may be performing work on the Project site, through the Owner or the Owner’s 
designated representative, so as not to impede the progress of any work taking place at the Project site.  If 
the Contractor should, in the opinion of Owner, fail to do so, or fail to fully perform any of the Contractor's other 
obligations hereunder, Owner may, upon 72 hours prior written notice, remedy the default or terminate this 
Contractor's right to proceed with the Work, take over Contractor's Work and complete this Agreement at 
Contractor's sole cost and expense.   

 
 Contractor must notify the Owner of any required permits and fees within 10 days of the execution of this 

Contract Agreement. 
 

Contractor must coordinate with the Owner before the commencement of any operations for the purpose of 
accommodating operations that may be effected by the Work. 

 
 All times when on the Owner’s property all technicians will wear identification or company shirts with the 

vendor’s business name imprinted on the shirt. 
 
 Smoking is not allowed in school buildings or on campus property. 
 
 Contractor is responsible for their equipment or tools and those of any of their subcontractors, suppliers, or 

vendors.  The Owner is not responsible for any vendor equipment or tools. 
 

The Contractor warrants to the Owner that: (1) materials and equipment furnished under the Contract will be 
new and of good quality unless otherwise required or permitted by the Contract Documents; (2) the Work will 
be free from defects not inherent in the quality required or permitted; and (3) the Work will conform to the 
requirements of the Contract Documents. Any material or equipment warranties required by the Contract 
Documents shall be issued in the name of the Owner, or shall be transferable to the Owner, and shall 
commence upon completion of the Work. 
 
In addition to the foregoing warranty obligations, if, within one year after the date of completion of the Work, 
or by terms of an applicable special warranty required by the Contract Documents, any of the Work is found 
to be not in accordance with the requirements of the Contract Documents, the Contractor shall correct it 
promptly and without additional compensation after receipt of written notice from the Owner of such condition. 
This obligation to correct defective Work shall not be construed as a limitation of the Contractor’s liability with 
respect to the warranty provided above, nor any other obligation of the Contractor contained in the Contract 
Documents. 

 
The Contractor shall at all times keep the Project site clean and free from accumulation of waste materials or 
rubbish caused by the Work under the Contract.  Upon completion of the Project, and prior to the final 
inspection, the Contractor shall have the Project site in a neat and clean condition. 
 

 



3. Payments to Contractor 
 

A. As full consideration for the performance of those services referenced herein, Owner agrees to pay 
Contractor the compensation provided for in “Compensation” section of the Agreement.  

 
B. On or about the first day of each month, Contractor shall submit progress invoices and lien releases 

in a form satisfactory to the Owner in duplicate, indicating the services performed during the 
preceding month and the charges therefore.  Invoices shall be in a form sufficient for Owner to be 
able to identify the Work completed by Contractor. 

 
 C. Within thirty (30) calendar days after receipt of a progress invoice, Owner shall pay Contractor the 

full amount of the invoice, less 10% retainage.  However, if Owner objects to all or any portion of any 
invoice, it shall notify Contractor within ten (10) calendar days from receipt of invoice of its objections; 
and both parties shall immediately make every effort to settle the disputed portion of an invoice prior 
to the date that payment is due.  In the event the settlement of a disputed portion of an invoice is not 
reached by the date that payment is due, then Owner will pay only that portion of the invoice that is 
not in dispute.   Final payment of the 10% retainage shall be conditional upon final acceptance of the 
Project, receipt of an all bills paid affidavit, final waiver of lien, receipt of all required warranty and 
closeout documentation, satisfactory completion of all punchlist items, training, and other such 
documentation reasonably required by the Owner. 

 
 D. Contractor agrees to furnish, prior to any payment hereunder, evidence satisfactory to Owner that 

payment has been made to all its employees, subcontractors and suppliers in the full amounts due 
in connection with the performance of this Agreement. 

 
E. Notwithstanding anything contained herein to the contrary, all payments (the “Payments”) by 

the Owner to the Contractor under this Contract, including without limitation, progress 
payments, payment of retainage, and final payment, are expressly and unequivocally 
contingent upon and subject to the Owner’s acceptance of all Work performed by the 
Contractor and the Contractor providing sufficient proof that all payments have been made 
to its employees, subcontractors and suppliers for work performed on the Project. 

  
4. Insurance and Bonds 
 

Prior to commencing Work, the Contractor shall furnish Owner certificates certifying that the Contractor is 
insured in accordance with Exhibit "C", Insurance, prior to commencing Work. All policies are to be written 
through a company duly authorized to transact that class of insurance in the State where the project is located, 
and shall be with insurance companies acceptable to Owner with an A.M. Best rating of A or better. 
 
The Contractor shall furnish bonds covering faithful performance of the Agreement and payment of 
obligations arising thereunder as required by Chapter 2253 of the Texas Government Code, utilizing a 
surety acceptable to Owner and licensed in the State of Texas. 
 
Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment 
of obligations arising under the Agreement, the Contractor shall promptly furnish a copy of the bonds or shall 
authorize a copy to be furnished. 
 
Each bond shall be of penal sum equal to 100% of the estimated cost of construction and shall be 
compatible with the provisions of the governing authority.  The Contractor shall file copies of each bond with 
the county clerk and furnish the Owner with a file receipt.  The bonds shall remain in full force throughout the 
contractual correction period of the Agreement.  The Work will not be started until the bonds and issuing 
companies have been accepted as satisfactory by the Owner.  The original bonds will be delivered to the 
Owner with an authorized power of attorney attached thereto.   
 

5. Indemnification  
 
 A.   To the fullest extent permitted by law, Contractor covenants and agrees to indemnify and hold 

the Owner harmless of and from any and all claims, losses, demands, causes of action and 
the like, including but not limited to, attorneys' fees and court costs which may be asserted 
against Contractor by anyone other than Owner resulting from, arising out of, or occurring in 
connection with the failure of Contractor or any of its subcontractor(s) or supplier(s) to 



perform all Work required within the scope of this Agreement in strict accordance with the 
Contract Documents.  

 
 B.   To the fullest extent permitted by law, Contractor hereby agrees to indemnify, defend protect 

and hold harmless the Owner, its agents, employees, servants and any other party required 
by the Contract Documents (individually the "Indemnified Party" and collectively the 
"Indemnified Parties") of and from any loss or damage and to reimburse the Indemnified 
Parties for any and all expenses, including legal fees, and other litigation costs to which the 
Indemnified Parties may be put because of any loss, damage, personal injury, or death to any 
person or persons (including employees, officers or agents of Contractor, Subcontractor and 
lower tier subcontractors) or any property damage arising out of, resulting from, or in 
connection with (in whole or in part) the performance or nonperformance of Work required in 
this Agreement or by reason of any act, omission, fault or negligence, whether active or 
passive, of Contractor, its Subcontractors of any tier and anyone else for whose acts 
Contractor is responsible, whether on the Project or proceeding to or from the site.  Without 
limiting the foregoing the Contractor’s indemnity obligation shall apply to any personal injury, 
loss, damage, death or property damage caused (or alleged to be caused) in part by  the 
negligence of an indemnified Party.  It is specifically understood that this indemnity shall be 
interpreted as indemnifying an Indemnified party from its own joint, concurrent or partial 
negligence.  This clause is not intended to indemnify the Indemnified Parties for claims, 
damages, losses and expenses caused by the sole negligence or willful misconduct of an 
Indemnified Party. 

 
 C. Contractor shall be responsible for, and save Owner harmless from, all expense incurred as 

a result of liens, claims of lien or bond claims placed on the project, whether caused by 
Contractor, or any of its subcontractor(s) or supplier(s). Contractor acknowledges that the Owner’s 

property is public property held in trust for the State of Texas and is not subject to lien, attachment, or 

foreclosure. The only recourse of any person providing labor and/or materials on the Project will be a claim 

against the Payment Bond. 
 
6. Compliance with all Laws and Regulations 
 

A. Contractor warrants that it is, and during the course of the Work on the Project will remain, in full 
compliance with all licensing requirements under applicable Federal, State, and local laws. The 
Contractor agrees to perform background checks on all employees and to require its subcontractor(s) 
to perform background checks on all of their employees who will be working on the Project site during 
school sessions in order to ensure the safety of the students, and to provide documentation to the 
Owner certifying the Contractor’s compliance with Section 22.08341 of the Texas Education Code, 
All technicians will comply with local business conduct policies and guidelines. Contractor must certify 
to the Owner (see Exhibit 3 as incorporated herein by reference) and/or coordinate with the Owner 
to ensure that an appropriate criminal history record information review as required by Texas 
Education Code § 22.0834 is conducted for Contractor and any of Contractor’s personnel who will 
have continuing duties related to this Agreement and will have direct contact with students. 

  
  

C. FAMILY CODE CHILD SUPPORT CERTIFICATION - By signing this Agreement, the Contractor certifies 
as follows:  “Under Section 231.006, Texas Family Code, the vendor or applicant certifies that the 
individual or business entity named in this contract, bid, or application is not ineligible to receive the 
specified grant, loan, or payment and acknowledges that this contract may be terminated and payment 
may be withheld if this certification is inaccurate.” 

  
D. FELONY CONVICTION NOTIFICATION - Section 44.034 of the Texas Education Code requires a 

person or business entity that enters into a contract with a school district must give advance notice 
to the district if the person or an owner or operator of the business entity has been convicted of a 
felony. The notice must include a general description of the conduct resulting in the conviction of a 
felony. Subsection (b) states,”... a school district may terminate a contract with a person or business 
entity if the district determines that the person or business entity failed to give notice as required by 
Subsection (a) or misrepresented the conduct resulting in the conviction. The district must 
compensate the person or business entity for the services performed before the termination of the 
contract.” Subsection (c) states, “... this section does not apply to a publicly held corporation.” 

 



 E. NON-DISCRIMINATORY EMPLOYMENT - Contractor, if awarded the contract for the Work, and 
subcontractors, suppliers and vendors shall agree to refrain from discrimination in terms and 
conditions of employment on the basis of race, color, religion, sex, or national origin, and agrees to 
take affirmative action as required by Federal Statutes and Rules and Regulations issued in order to 
maintain and insure non-discriminatory employment practices. 

 
7. Safety and Substance Abuse 
 
 All technicians will comply with OSHA and other federal, state and local codes and safety requirements.  
 
8. Changes and Extra Work 
 
  
 The Contractor shall make all claims in writing to Owner for additional Work and/or extensions of time, in 

accordance with the requirements of the Contract Documents, but not later than seven (7) days from when 
Contractor knew or should have known of the claim.  Owner may, at any time, unilaterally or by agreement 
with Contractor, make changes in the Work covered by this Agreement.  Any unilateral order or agreement 
under this Article shall be in writing.  Contractor shall perform the work as changed without delay.  If a unilateral 
order is issued, the Contractor and the Owner will negotiate a reasonable sum for payment. Overhead and 
Profit mark-up is limited to 10% for the Contractor, and 10% for Subcontractors.  The maximum aggregate 
Overhead and Profit mark-up for a change order shall not exceed 20%. 

 
 Except where a change order involves an increase in the scope of work, extension of time shall be Contractor’s 

sole remedy for any delay, unless the same shall have been caused by acts constituting intentional 
interference by Owner with Contractor’s performance of the Work and where and to the extent that such acts 
continue after Contractor’s written notice to Owner of such interference.  Owner’s exercise of any of its rights 
under this Agreement, or Owner’s exercise of any of its remedies of suspension of the Work, or requirement 
of correction or re-execution of any defective Work, shall not under any circumstances be construed as 
intentional interference with Contractor’s performance of the Work. Contractor shall, regardless of the cause 
or reason for the delay, continue to prosecute all of its work to the fullest extent possible and take all 
reasonable measures to minimize the effect of the delay. 

 
 
9. Contract Interpretations and Disputes 
 

If any dispute arises between the Owner and Contractor as to interpretation of this Agreement, Contractor 
upon written direction from an officer or the designated representative of the Owner, shall proceed so as not 
to delay the Work.  Contractor shall submit an estimate for the disputed work within seven (7) days of Owner’s 
written directive; otherwise, any claim of Contractor for disputed work shall be null and void.  Under no 
circumstances shall the Contractor perform any extra work without such prior written direction.  If the parties 
hereto are unable to resolve the dispute, each party shall retain its full legal rights.  
 

10. Default and Terminations 
 
 The Owner may terminate this Agreement for convenience with seven (7) days written notice.  In such event, 

the Contractor shall be entitled to receive payment for Work performed in accordance with the Contract 
Documents executed up to the effective date of termination, less any disputed amounts or claims for which 
the Owner may become liable as a result of the performance of the Contractor. Contractor shall not be entitled 
to any payment for overhead or profit on Work not performed. Contractor shall provide backup for costs in a 
form acceptable to the Owner.  In no event shall termination costs exceed the value of the Agreement less 
amounts already paid to the Contractor.  

 
 The Owner may terminate this Agreement for cause  after three (3) days written cure notice if the Contractor 

fails to (1) man the project properly;  (2) meet the Project schedule; (3) make payments of all amounts due to 
laborers, subcontractors and suppliers or  (4) any other material breach of this Contract.  The Owner may 
initiate a termination for cause by providing written notice to the Contractor generally identifying the nature of 
the Contractor’s deficient performance. If the Contractor fails to cure its deficient performance after the three 
(3) days, the Owner may terminate immediately.  If a termination for cause is determined to be wrongful at 
any subsequent time, it shall be converted to a termination for convenience and Contractor’s damages shall 
be limited as set forth in the preceding paragraph. 

 



 When the Owner terminates the Contractor for cause, Contractor shall not be entitled to receive further 
payment until the Work is finished.  If the unpaid balance of the Contract Sum exceeds the cost of finishing 
the Work and other damages incurred by the Owner and not expressly waived, such excess shall be paid to 
the Contractor.  If such costs and damages exceed the unpaid balance, the Contractor shall pay the difference 
to the Owner.   

 
11. Miscellaneous 
 
 The prevailing party in any judicial proceeding arising from this Agreement shall recover its reasonable and 

necessary attorneys’ fees. 

 
 If any one or more of the provisions of this Agreement shall for any reason be held invalid, illegal or 

unenforceable in any respect, such invalidity, illegality or unenforceability shall not affect any other provision. 
 
 This Contract has been executed and entered into in the State of Texas and shall be construed in accordance 

with and governed by the laws of said State and of the United States of America, as applicable, and the parties 
specifically agree that with respect to litigation or other disputes resolution proceedings relating to this 
Contract, venue shall be in the City and County where the Project is located. 

 
12. Non-Appropriation / Funding Out: This Agreement is conditioned upon continued funding and 

appropriation and allotment of funds by the Texas State Legislature and/or the Texas Education 
Agency pursuant to the Owner’s open-enrollment charter. This Agreement is further conditioned on 
continued allocation of funds by the Owner’s Board of Directors (the “Board”). If the Legislature and/or 
the Texas Education Agency fails to appropriate or allot the necessary funds, or the Board fails to 
allocate the necessary funds at the end of the Owner’s fiscal year, then the Owner will issue written 
notice to Contractor and the Owner may terminate this Agreement without further duty or obligation 
hereunder.  

 
13. Limitations: THE PARTIES ARE AWARE THAT THERE ARE CONSTITUTIONAL AND STATUTORY 

LIMITATIONS ON THE AUTHORITY OF THE OWNER (A PUBLIC SCHOOL) TO ENTER INTO CERTAIN 
TERMS AND CONDITIONS OF AN AGREEMENT, INCLUDING, BUT NOT LIMITED TO, THOSE TERMS 
AND CONDITIONS RELATING TO LIENS ON THE OWNER’S PROPERTY; DISCLAIMERS AND 
LIMITATIONS OF WARRANTIES; DISCLAIMERS AND LIMITATIONS OF LIABILITY FOR DAMAGES; 
WAIVERS, DISCLAIMERS AND LIMITATIONS OF LEGAL RIGHTS, REMEDIES, REQUIREMENTS AND 
PROCESSES; LIMITATIONS OF PERIODS TO BRING LEGAL ACTION; GRANTING CONTROL OF 
LITIGATION OR SETTLEMENT TO ANOTHER PARTY; LIABILITY FOR ACTS OR OMISSIONS OF THIRD 
PARTIES; PAYMENT OF ATTORNEYS’ FEES; DISPUTE RESOLUTION; INDEMNITIES; AND 
CONFIDENTIALITY (COLLECTIVELY, THE “LIMITATIONS”), AND TERMS AND CONDITIONS RELATED 
TO THE LIMITATIONS WILL NOT BE BINDING ON THE OWNER EXCEPT TO THE EXTENT 
AUTHORIZED BY THE LAWS AND CONSTITUTION OF THE STATE OF TEXAS. 

 
14. No Waiver of Immunity: NOTWITHSTANDING ANYTHING TO THE CONTRARY IN THIS AGREEMENT, 

CONTRACTOR ACKNOWLEDGES, STIPULATES, AND AGREES THAT NOTHING IN THIS AGREEMENT 
SHALL BE CONSTRUED AS A WAIVER OF ANY DEFENSE AVAILABLE TO THE OWNER, INCLUDING 
BUT NOT LIMITED TO ANY SOVEREIGN, STATUTORY, AND/OR GOVERNMENTAL IMMUNITY 
AVAILABLE TO THE OWNER UNDER APPLICABLE LAW.  

 
15. List of Exhibits 
 

 
Exhibit A:  Scope Description 
 
Exhibit B:  List of Drawings 
 
Exhibit C:  Insurance Requirements 
 
Exhibit D: Criminal History Review and Child Support Certifications 

 
 
 



Contractor:   CONTRACTOR NAME   Owner:   IDEA Public Schools 

Signature: Signature: 

Name: Name: 
 

Title: Title: 

 
 
Date Signed: _________________________ 

 
 
Date Signed: _________________________ 

 
 
 
 

  



Exhibit A – Scope Description 
 

 
 
 
  



Exhibit B – Drawings and Specifications 

Attached documents below, including: 

 

• Document 1 “Title” 

• Document 2 “Title” 

• Document 3 “Title” 

 

  



Exhibit C – Insurance Requirements 
 

1. The Contractor shall not commence work under this Contract until he has obtained all the insurance required hereunder 
and certificates of such insurance have been filed and accepted by the Owner.  Insurance coverage shall provide a thirty 
(30) day notice of cancellation or material change to the policy coverage and/or limits.  Acceptance of the insurance 
certificates by the Owner shall not relieve or decrease the liability of the Contractor. 

 
2. The Contractor shall provide and maintain, until the Work included in this Contract is completed and accepted by the Owner, 

the minimum insurance coverages that follow, provided that the limits of liability may be met in part by the use of umbrella 
or excess policies. 

  
a. Worker’s Compensation and Employer’s Liability Insurance in accordance with State law as follows: 

 
Type of Coverage Limits of Liability 
 
Workers’ Compensation Statutory 
  

b. Commercial General Liability Insurance including coverages for Premises-Operations, Independent Contractor 
Protective, Products-Completed Operations, Contractual Liability, Personal Injury, and Property Damage, including 
coverage for Explosion, Collapse, and Underground Hazards and Amendment of Aggregate Limits per Project 
Endorsement (CG2503). 

 
Type of Coverage Limits of Liability 
 
Commercial General Liability $500,000 Each Occurrence 
 $50,000 Damage to Premises Rented to Contractor  
 $5,000 Medical Expense (any one person) 

$50,000 Personal & Advertising Liability 
  $1,000,000 General Aggregate Other than Products - 

Completed Operations 
 $1,000,000 Products-Completed Operations/OP 

Aggregate 
 

c. Business Automobile Liability Insurance covering all owned, non-owned and hired automobiles used in connection 
with Work with the following limits: 

 
Type of Coverage Limits of Liability 
   
Bodily Injury and Property Damage $1,000,000  

 
3.  The furnishing of the above listed insurance coverage is one of the Contractor 's initial requirements of the Contract which 

must be performed before a Notice To Proceed can be issued.  The coverage listed above shall be subject to the following 
conditions: 

 
a. All policies shall contain special endorsements to include: 

 
-  The Owner and Project Management Services, Inc. (Owner’s agent) as additional insured on the Commercial 

General Liability policy. 
 

-  Waiver of Subrogation: A Waiver of Subrogation endorsement shall apply to general liability, auto liability 
and worker’s compensation in favor of the Owner.  

 
4.  The Contractor shall furnish a certificate, satisfactory to the Owner from each insurance company showing that the above 

insurance is in force, stating policy numbers, dates of expiration, and limits of liability thereunder, and further providing that 
the insurance will not be canceled or changed until the expiration of at least thirty (30) days after written notice of such 
cancellation or change has been mailed to and received by the Owner.  Liability coverage must be on an "occurrence" basis 
as opposed to "claims made." 

 
Insurance carried by the Contractor shall be with insurers having Best’s Rating of A or better.   

 
5. The furnishing of the above Workers’ Compensation insurance includes the responsibility of the Contractor to provide 

coverage of every worker either under the Contractor's policy or under the policy provided by a Subcontractor.  The 
Contractor's policy shall provide that, in the event that a Subcontractor's policy fails to provide Worker's Compensation 
coverage of a worker that such insurance coverage is provided by the Contractor’s policy.  

  



Exhibit D  

 

Criminal History Review of Contractor Employees 

 

Texas Education Code § 22.0834 requires entities that contract with school districts or charter 

schools to provide services to obtain named based criminal history and/or fingerprinting record 

information regarding “covered employees.”  

 

Definitions:  

“Covered Employees”: Any employee of a contractor or subcontractor who (1) has or will have 

continuing duties related to the contracted services and (2) has or will have direct contact with 

students. IDEA Public Schools (the “School”) retains the discretion to determine what constitutes 

direct contact with students.   

 

“Disqualifying Criminal History”: Any conviction or other criminal information designated by the 

School, including one or more of the following offenses:  

 

1. A felony or misdemeanor offense that would prevent a person from obtaining certification 

as an educator under Texas Education Code § 21.060, including:  

a. Crimes involving moral turpitude;  

b. Crimes involving any form of sexual or physical abuse or neglect of a student or 

minor or other illegal conduct with a student or minor;  

c. Crimes involving felony possession or conspiracy to possess, or any misdemeanor 

or felony transfer, sale, distribution, or conspiracy to transfer, sell, or distribute any 

controlled substance defined in Chapter 481, Texas Health and Safety Code;  

d. Crimes involving school property or funds;  

e. Crimes involving any attempt by fraudulent or unauthorized means to obtain or 

alter any certificate or permit that would entitle any person to hold or obtain a 

position as an educator;  

f. Crimes occurring wholly or in part on school property or at a school-sponsored 

activity; and  

g. Felonies involving driving while intoxicated. 

2. A felony offense under Title 5, Penal Code.   

3. An offense on conviction of which a defendant is required to register as a sex offender.  

4. An offense under the laws of another state or federal law that is equivalent to an offense 

under items (2) and (3) above where, at the time the offense occurred, the victim of the 

offense was under 18 years of age or was enrolled in a public school.   

5. Any other offense that the School believes might compromise the safety of students, staff, 

or property.   

 

All contractors must work with the School to comply with the requirements of Texas Education 

Code § 22.0834 prior to beginning services to the School.  
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CRIMINAL HISTORY REVIEW OF CONTRACTOR EMPLOYEES 

 

Please complete the information below: 

 

I, the undersigned agent for _______________ (“Contractor”), certify that [check one]:  

 

[_____]None of the employees of Contractor and any subcontractors are “covered employees” as defined 

above. If this box is checked, I further certify that Contractor has taken precautions or imposed conditions 

to ensure that the employees of Contractor and any subcontractor will not become covered employees. 

Contractor will maintain these precautions or conditions throughout the time the contracted services are 

provided.  

 

Or 

 

[_____]Some or all of the employees of Contractor and any subcontractor are “covered employees.” If 

this box is checked, I further certify that:  

 

1. Contractor has obtained all required criminal history and/or fingerprinting record information 

regarding its covered employees through the Texas Department of Public Safety as required by 

law.   

2. If Contractor receives information that a covered employee subsequently has a reported criminal 

history, Contractor will immediately remove the covered employee from contract duties and notify 

the School in writing within three business days.   

3. Upon request, Contractor will provide the School with the name and any other requested 

information regarding covered employees so that the School may obtain criminal history record 

information on the covered employees.  

4. If the School objects to the assignment of a covered employee on the basis of the covered 

employee’s criminal history record information, Contractor agrees to discontinue using that 

covered employee to provide services to the School.   

5. All covered employees hired after January 1, 2008 have completed the required background check 

process prior to performing any duties related to the School or having any direct contact with 

students.  

 

I understand that non-compliance with this certification by Contractor may be grounds for contract 

termination and/or barring disqualified persons from performing the work.   

 

 

 

___________________________________________________________________ 

Signature of Contractor Official Date 
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DOCUMENT 008200 

WAGES 
 
GENERAL REQUIREMENTS 
 
Salaries or wages of all labor, including services of superintendent, assistant superintendent, field 
engineers, job supervisors, clerks, security personnel, truck drivers, mechanics, laborers, and all others 
necessary for the proper conduct of the Work and for the time employed on the Work, shall not be less 
than the usual wage scale paid such workers in the vicinity of the Project for the type of Work set forth 
under this Agreement. 

END OF DOCUMENT 
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SECTION 011400 

WORK RESTRICTIONS 

PART 1 - GENERAL 

1.1 USE OF PREMISES 

A. Use of Site: Limit use of premises to work in areas indicated.   
1. Owner Occupancy: The site is occupied.  The Contractor will have the full use of the site 

at all times.  
2. Contractor Parking and Work area: On site.  No parking is allowed on existing parking 

lots within an existing campus.  
3. Access to the Site: Access to the site shall be as determined by the Contractor.   
4. Security:  Contractor shall assume full responsibility for the protection and security of 

immediate construction site.  Owner will not provide any additional security for the 
Contractor areas. 

5. Work Hours:  The project subject to the work hours permitted by The City of Donna. The 
Owner will not compensate the Contractor for Time, Contract Amount, or Penalties 
associated with not abiding by work hours. 

6. School Hours:  The project subject to the work hours permitted by IDEA Public Schools 
with regards to testing days and construction being performed on an occupied campus. 
Contractor may have to schedule work to be performed after hours and on weekends. 

7. The Owner will not compensate the Contractor for Time, Contract Amount, or Penalties 
associated with not abiding by work hours. 

1.2 WORKER CONDUCT AND APPEARANCE - WORK RULES 

A. General: The conduct and appearance of each worker at the jobsite is of paramount 
importance.  The Owner reserves the right to require any worker to be reassigned to work 
outside the Owner's property.  

1. Privacy: Conduct all work of the Contract with the maximum effort to maintain the privacy 
of the Owner’s operations, staff and students.  Do not permit workers to peer into other 
areas of the building visible from the work area.  Invasion of privacy is a major infraction 
of the work rules. For work on existing sites in operation, provide a visual screen barrier 
on the temporary construction fence along all perimeters that are exposed to sidewalks or 
direct visibility from the school. 

2. Conduct and Demeanor: All construction workers shall treat all other construction 
workers, Owner's staff, students, and the public professionally with respect and courtesy.  

3. Physical Appearance:  Require each worker to dress appropriately in a clean, neat, and 
professional manner. 

4. Radios and Television: The use of entertainment devices including personal devices with 
headphones or earphones is strictly prohibited at all times.  Control the volume of 
communication radios and loudspeakers to avoid creating a nuisance. 

5. Smoking: Smoking is strictly prohibited inside any building, inside the work area, and 
anywhere on the Owner’s property, except in designated smoking permitted areas. 

6. Language: The use of foul language is strictly prohibited. 
7. Loud Conduct: Screaming, yelling, and unnecessary loud conduct is strictly prohibited. 
8. Physical Actions: Running, horseplay, fighting, and other unprofessional conduct is 

strictly prohibited.  Fighting is a major infraction of the work rules. 
9. Stealing: Stealing of any material, objects, furnishings, equipment, fixtures, supplies, 

clothing, or other items is prohibited and a major infraction. 
10. Sexual Harassment:  All forms of physical and verbal sexual harassment including, 

without limitation:  touching; whistling; sexually explicit stories, jokes, drawings, photos, 
and representations; exhibitionism; and all other sexually oriented offensive behavior is 
strictly prohibited.   
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11. Roaming: Construction personnel shall not be allowed to roam, or wander about, the 
existing facilities. 

12. Eating: Construction personnel shall not use the existing Dining Area for breakfast, lunch, 
or dinner. 

13. Parking: Construction personnel shall only park in designated areas reserved for 
construction parking. 

14. Penalties: First infraction of the work rules shall result in a verbal warning from the 
Owner. Second infractions shall result in being requested to leave the Owner’s property. 
Owner’s decision in such matters shall be final with no exceptions. 

B. Warnings and Dismissal: For minor infraction of the rules, the Owner may issue a warning. Only 
one warning will be allowed per worker, and a second infraction shall result in immediate 
dismissal of the worker from the Owner’s property.  For major infractions such as invasion of 
privacy, the worker shall be dismissed immediately without warning and possibly subject to 
criminal prosecution. 

C. Notification of Workers: Clearly notify and educate each worker about these Work Rules and the 
requirements for worker conduct and appearance. 

D. Secondary areas of work (hallways and classrooms) need to be cleaned and made available for 
the next day of instruction. 

PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION (Not Used) 

END OF SECTION 
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SECTION 012100 

ALLOWANCES 

PART 1 - GENERAL 

1.1 SUMMARY 

A. This Section includes administrative and procedural requirements governing allowances. 

1. Certain materials and equipment are specified in the Contract Documents by allowances.  
In some cases, these allowances include installation.  Allowances have been established 
in lieu of additional requirements and to defer selection of actual materials and equipment 
to a later date when additional information is available for evaluation.  If necessary, 
additional requirements will be issued by Change Order. 

2. Where material allowance is indicated as a unit cost, this is to establish the quality of 
material, and Contractor shall be responsible for ascertaining the total quantity required, 
including waste, necessary to complete the installation. 

B. Where material allowance is indicated as a unit cost, this is to establish the quality of material, 
and Contractor shall be responsible for ascertaining the total quantity required, including waste, 
necessary to complete the installation. 

1.2 SELECTION AND PURCHASE 

A. At the earliest practical date after award of the Contract, advise Architect of the date when final 
selection and purchase of each product or system described by an allowance must be completed 
to avoid delaying the Work. 

B. At Architect's request, obtain proposals for each allowance for use in making final selections.  
Include recommendations that are relevant to performing the Work. 

C. Purchase products and systems selected by Architect from the designated supplier. 

1.3 NET ALLOWANCES 

A. Unless noted otherwise, listed allowances shall be Net Allowances.  This means that the General 
Contractor mark-ups for overhead, profit, and indirect time related to Allowance expenditures shall 
be included in the Base Proposal, and outside of the Net Allowance amounts. 

B. Contractor shall only be entitled to expend Allowance funds with written authorization from the 
Owner and Architect. 

C. At Project closeout, unused Allowance amounts will be credited to Owner by Change Order. 

1.4 ADJUSTMENTS OF COSTS 
 

A. Should net cost be different than specified amount of allowance, contract sum will be adjusted 
accordingly by Change Order. 
 
1. Amount of Change Order will recognize changes in handling costs at site, labor, installation 
costs, overhead, profit, and other expenses caused by selection under allowance. 
2. For products specified under unit cost allowance, unit cost shall apply to quantity listed in 
Schedule of Values. 
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3. For products specified under unit allowance, unit cost allowance shall apply to quantities 
actually used with nominal amount for waste, as determined by receipts, invoices or by field 
measurement. 
 

B. Submit claims for anticipated additional costs at site, or other expenses caused by selection 
under allowance, prior to execution of work. 
 

C. Submit documentation for actual additional costs at site, or other expenses caused by selection 
under allowance within 60 days after completion of execution of Work.  
 

D. Failure to submit claims within designated time will constitute waiver of claims for additional costs. 
 

E. At contract closeout, reflect approved changes in contract amounts in final statement of 
accounting. 

1.5 OWNER’S CONTINGENCY 
 

A. Following shall apply to Owner’s Contingency Allowance: 
 
1. Contractor shall include profit and overhead in the contingency allowance. This means that the 
General Contractor mark-ups for overhead, profit, and indirect time related to Owner’s 
Contingency expenditures shall be included in the Base Proposal, and outside of the Net Owner’s 
Contingency amounts. 
2. Contractor shall proceed with accomplishing work only after receiving properly executed 
contingency authorization executed by the Owner. 
3. Any unexpended portion of the Owner’s Contingency shall be returned to the Owner. 
4. At completion of project, Architect will reconcile work accomplished through properly executed 
contingency allowance authorizations and provide for refund of unused portion of contingency to 
the Owner through properly executed change order. 

1.6 SUBMITTALS 

A. Submit proposals for purchase of products or systems included in allowances, in the form 
specified for Change Orders. 

B. Submit invoices or delivery slips to show actual quantities of materials delivered to the site for use 
in fulfillment of each allowance. 

C. Arrange for and process shop drawings, product data, and samples. 

D. Provide warranties for products and maintenance installations. 

1.7 UNUSED MATERIALS 

A. Return unused materials purchased under an allowance to manufacturer or supplier for credit to 
Owner, after installation has been completed and accepted. 

1. If requested by Architect, prepare unused material for storage by Owner when it is not 
economically practical to return the material for credit.  If directed by Architect, deliver 
unused material to Owner's storage space.  Otherwise, disposal of unused material is 
Contractor's responsibility. 
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PART 2 - PRODUCTS (Not Used) 

PART 3 - EXECUTION 

3.1 PREPARATION 

A. Coordinate materials and their installation for each allowance with related materials and 
installations to ensure that each allowance item is completely integrated and interfaced with 
related work. 

3.2 SCHEDULE OF ALLOWANCES 

A. ALLOWANCE: OWNERS CONTINGENCY ALLOWANCE: Include the amount of $5,000.00 per 
campus for use according to the Owner’s instructions.  

         END OF SECTION 


