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SECTION 000100-REQUEST FOR COMPETITIVE SEALED PROPOSAL

DATE: February 23, 2024

PROPOSAL.:
& PROJECT NO: CSP# 26-RGVLU-0424 IDEA Public Schools Electrical
and Lighting Upgrades at RGV Campuses
ESTIMATED COST: $1,947,914.33
DUE DATE, TIME &: Tuesday, March 19, 2024 @ 3:00 PM
PLACE IDEA Public Schools Headquarters
Attn: Solicitation Team
2115 W Pike Blvd,
Weslaco, TX 78596
ENGINEER: Ethos Engineering

1126 South Commerce St.
Harlingen, TX 78550

IDEA Public Schools and affiliated entities (IDEA) are accepting proposals from qualified and
experienced firms for “CSP# 26-RGVLU-0424 IDEA Public Schools Electrical and Lighting
Upgrades at RGV Campuses” project, in accordance with instructions, specifications, terms, and
conditions contained in this solicitation. A copy of the solicitation can be found on the IDEA website:
Bid Opportunities & CSPs - IDEA Public Schools, Public Purchase or through Tyler Munis Vendor Self
Service at https://selfservicetx.ideapublicschools.org/MSS/Vendors/.

Sealed proposals will be submitted to IDEA Public Schools Headquarters, Attn: Solicitation Team,
2115 W Pike Blvd, Weslaco, TX 78596 on or before 3:00 PM C.S.T. on March 19, 2024. Proposals
will be read aloud immediately after bid due date and time via virtual platform at 3:15 PM. via

Microsoft Teams meeting:

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 222 184 619 630

Passcode: XM6PNX

Download Teams | Join on the web

Proposals received after this time will not be accepted and returned unopened. For questions related to
this solicitation, contact the IDEA Procurement & Contract Services Solicitation Team via email at
Bonnibelle.trejo@ideapublicschools.org.

Scope of Work for Bid: Provide all materials and labor associated with complete operational
systems. Major items of work include, but are not limited to:
Base Proposal Scope of Work includes the following:
a. Electrical Service: To remain as is with modifications.
b. Exterior Lighting Systems: Provide new LED type light fixtures and poles as noted on plans.
c. Interior Lighting Controls: Disconnect and remove existing. Provide new as noted on plans
specifications. In some cases, they will be ceiling mounted, and others wall mounted. It’s
the intent for them to be wireless and wired to automatically control the luminaires in their
respective areas.
d. Exterior Lighting Controls: Disconnect and remove existing controls. Provide new lighting
contactors controlled via new lighting control systems.

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000100-1
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SECTION 000100-REQUEST FOR COMPETITIVE SEALED PROPOSAL

e. Power Systems: Provide miscellaneous duplex receptacles.
f. Commissioning: Provide for the lighting equipment and lighting controls as required per
IECC 2018.

Proposals must be on a lump sum basis including General Contract and Electrical work. Bid security in
the amount of 5% of the largest possible total of proposals submitted must accompany each proposal in
accordance with the Instructions to Bidders. Performance and payment bonds for 100% of the contract
value will be required upon issuance of contract.

Proposal envelopes shall be plainly marked, ** CSP# 26-RGVLU-0424 IDEA Public Schools Electrical
and Lighting Upgrades at RGV Campuses'. Please submit one (1) hard copy, any Proposal received
later than the specified time, whether delivered in person or mailed, will be disqualified. Faxed or
emailed Bids are not acceptable. No Proposal may be withdrawn for a period of 30 days after Proposal
due date without the consent of the Owner. Bids received after Proposal deadline will be returned
unopened to Bidder. Personal delivery of Proposal is recommended. The Owner reserves the right to
reject any and/or all Bids or accept any Proposal or portion thereof most advantageous to the Owner after
the ranking and evaluation.

Pre-proposal virtual conference meeting has been scheduled for March 5, 2024, at 9:00 AM via
Microsoft Teams meeting:

Join on your computer, mobile app or room device
Click here to join the meeting

Meeting ID: 261 220 241 728

Passcode: mDx689

Download Teams | Join on the web

Sites visits have been scheduled for March 6, 2024, at 9:00 AM beginning at IDEA Frontier followed by
IDEA San Benito then IDEA Weslaco. March 7, 2024, at 9:00 AM beginning at IDEA Donna followed
by IDEA McAllen, IDEA Pharr, IDEA Mission then IDEA Quest.

Refer to construction documents for more information including video conference instructions for both
the pre-construction and bid opening meetings.

Each Bidder will be held to have studied the Plans and Specifications, to have visited all sites affecting
the proposed work, to have satisfied themselves regarding all existing conditions and measurements, and
to have included in their Proposal an amount sufficient to cover all work. To schedule additional site
visits, please contact the Owner.

All firms submitting Bids for this project are required to meet all qualification requirements as
established in these Bid documents.

Should any Bidder find discrepancies between the Plans and Specifications, or be in doubt as to their
exact meaning, they should notify the Engineer at once. The Engineer may, but is not required to, issue
an addendum clarifying same. Neither the Owner nor the Engineer will be responsible for oral
instructions or for misinterpretations of Plans and Specifications. Additional information including
addenda will be issued to known plan holders including construction plan rooms.

END OF SECTION 000100

Ethos Engineering
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Contractor's Qualification Statement

ATIA Document A305™ - 1986

The Undersigned certifies under oath that the information provided herein is true and sufficiently complete so as not
to be misleading.

SUBMITTED TO: « »

ADDRESS: « »

SUBMITTED BY: « »

NAME: « »

ADDRESS: « »

PRINCIPAL OFFICE: « »

[ «
[ «
[ «
[«
[«

»]
»]
»]
»]
»]

Corporation
Partnership
Individual
Joint Venture

Other « »

NAME OF PROJECT: (if applicable)

TYPE OF WORK: (file separate form for each Classification of Work)

[ «
[«
[«
[ «
[«

”]
”]
»]
»]
»]

General Construction
HVAC

Electrical

Plumbing

Other: (Specify) « »

§ 1 ORGANIZATION

§ 1.1 How many years has your organization been in business as a Contractor? « »

§ 1.2 How many years has your organization been in business under its present business

name? « »

§ 1.2.1 Under what other or former names has your organization operated?

« »

§ 1.3 If your organization is a corporation, answer the following:

§ 1.3.1 Date of incorporation: « »
§ 1.3.2 State of incorporation: « »

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

This form is approved and
recommended by the American
Institute of Architects
(AIA) and The Associated
General Contractors of
America (AGC) for use in
evaluating the
qualifications of
contractors. No
endorsement of the
submitting party or
verification of the
information is made by AIA
or AGC.

ELECTRONIC COPYING of any
portion of this AIA" Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A305™ - 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING:
Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
under the law. This draft was produced by AIA software at 11:39:44 on 08/05/2015 under Order No.4953723897_1 which expires on 07/21/2016
and is not for resale.
User Notes:
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§ 1.3.3 President's name: « »
§ 1.3.4 Vice-president's name(s)

« »

§ 1.3.5 Secretary's name: « »
§ 1.3.6 Treasurer's name: « »

§ 1.4 If your organization is a partnership, answer the following:
§ 1.4.1 Date of organization: « »
§ 1.4.2 Type of partnership (if applicable): « »
§ 1.4.3 Name(s) of general partner(s)
« »
§ 1.5 If your organization is individually owned, answer the following:
§ 1.5.1 Date of organization: « »
§ 1.5.2 Name of owner:
« »
§ 1.6 If the form of your organization is other than those listed above, describe it and name the principals:

« »

§ 2 LICENSING

§ 2.1 List jurisdictions and trade categories in which your organization is legally qualified to do business, and
indicate registration or license numbers, if applicable.

« »

§ 2.2 List jurisdictions in which your organization's partnership or trade name is filed.

« »

§ 3 EXPERIENCE

§ 3.1 List the categories of work that your organization normally performs with its own forces.
« »

§ 3.2 Claims and Suits. (If the answer to any of the questions below is yes, please attach details.)
§ 3.2.1 Has your organization ever failed to complete any work awarded to it?

« »

§ 3.2.2 Are there any judgments, claims, arbitration proceedings or suits pending or outstanding against
your organization or its officers?

« »

§ 3.2.3 Has your organization filed any law suits or requested arbitration with regard to construction
contracts within the last five years?

« »

§ 3.3 Within the last five years, has any officer or principal of your organization ever been an officer or principal of
another organization when it failed to complete a construction contract? (If the answer is yes, please attach details.)

AIA Document A305™ - 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING:

This AIA Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA
Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent possible
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« »

§ 3.4 On a separate sheet, list major construction projects your organization has in progress, giving the name of
project, owner, architect, contract amount, percent complete and scheduled completion date.

« »
§ 3.4.1 State total worth of work in progress and under contract:

« »

§ 3.5 On a separate sheet, list the major projects your organization has completed in the past five years, giving the
name of project, owner, architect, contract amount, date of completion and percentage of the cost of the work
performed with your own forces.

« M

§ 3.5.1 State average annual amount of construction work performed during the past five years:

« »

§ 3.6 On a separate sheet, list the construction experience and present commitments of the key individuals of your
organization.

« »

§ 4 REFERENCES
§ 4.1 Trade References:

« »

§ 4.2 Bank References:

« »

§ 4.3 Surety:
§ 4.3.1 Name of bonding company:

«L »

§ 4.3.2 Name and address of agent:

« »

§ 5 FINANCING

§ 5.1 Financial Statement.
§ 5.1.1 Attach a financial statement, preferably audited, including your organization's latest balance sheet
and income statement showing the following items:

Current Assets (e.g., cash, joint venture accounts, accounts receivable, notes receivable, accrued
income, deposits, materials inventory and prepaid expenses);

Net Fixed Assets;
Other Assets;

Current Liabilities (e.g., accounts payable, notes payable, accrued expenses, provision for income
taxes, advances, accrued salaries and accrued payroll taxes);

AIA Document A305™ - 1986. Copyright © 1964, 1969, 1979 and 1986 by The American Institute of Architects. All rights reserved. WARNING:
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Other Liabilities (e.g., capital, capital stock, authorized and outstanding shares par values, earned
surplus and retained earnings).

§ 5.1.2 Name and address of firm preparing attached financial statement, and date thereof:

« »

§ 5.1.3 Is the attached financial statement for the identical organization named on page one?

« »

§ 5.1.4 If not, explain the relationship and financial responsibility of the organization whose financial
statement is provided (e.g., parent-subsidiary).

« »

§ 5.2 Will the organization whose financial statement is attached act as guarantor of the contract for construction?

« »

§ 6 SIGNATURE
§ 6.1 Dated at this « » day of « » « »

Name of Organization: « »
By: « »
Title: « »

§6.2

« M

M « » being duly sworn deposes and says that the information provided herein is true and sufficiently complete so
as not to be misleading.

Subscribed and sworn before me this « » day of « » « »
Notary Public: « »

My Commission Expires: « »
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ATA Document A701™ - 1997

Instructions to Bidders

for the following PROJECT:
(Name and location or address)
< >

« »

THE OWNER:

(Name, legal status and address)
L MK »

« »

THE ARCHITECT:
(Name, legal status and address)
L »K »

« »
TABLE OF ARTICLES

1 DEFINITIONS

2 BIDDER'S REPRESENTATIONS

3 BIDDING DOCUMENTS

4 BIDDING PROCEDURES

5 CONSIDERATION OF BIDS

6 POST-BID INFORMATION

7 PERFORMANCE BOND AND PAYMENT BOND

8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

ADDITIONS AND DELETIONS:
The author of this document
has added information
needed for its completion.
The author may also have
revised the text of the
original AIA standard form.
An Additions and Deletions
Report that notes added
information as well as
revisions to the standard
form text is available from
the author and should be
reviewed.

This document has important
legal consequences.
Consultation with an
attorney is encouraged with
respect to its completion
or modification.

ELECTRONIC COPYING of any
portion of this AIA® Document
to another electronic file is
prohibited and constitutes a
violation of copyright laws
as set forth in the footer of
this document.

AIA Document A701™ - 1997. Copyright © 1970, 1974, 1978

1987 and 1997 by The American Institute of Architects. All rights reserved.
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ARTICLE 1 DEFINITIONS

§ 1.1 Bidding Documents include the Bidding Requirements and the proposed Contract Documents. The Bidding
Requirements consist of the Advertisement or Invitation to Bid, Instructions to Bidders, Supplementary Instructions
to Bidders, the bid form, and other sample bidding and contract forms. The proposed Contract Documents consist of
the form of Agreement between the Owner and Contractor, Conditions of the Contract (General, Supplementary and
other Conditions), Drawings, Specifications and all Addenda issued prior to execution of the Contract.

§ 1.2 Definitions set forth in the General Conditions of the Contract for Construction, AIA Document A201, or in
other Contract Documents are applicable to the Bidding Documents.

§ 1.3 Addenda are written or graphic instruments issued by the Architect prior to the execution of the Contract which
modify or interpret the Bidding Documents by additions, deletions, clarifications or corrections.

§ 1.4 A Bid is a complete and properly executed proposal to do the Work for the sums stipulated therein, submitted
in accordance with the Bidding Documents.

§ 1.5 The Base Bid is the sum stated in the Bid for which the Bidder offers to perform the Work described in the
Bidding Documents as the base, to which Work may be added or from which Work may be deleted for sums stated
in Alternate Bids.

§ 1.6 An Alternate Bid (or Alternate) is an amount stated in the Bid to be added to or deducted from the amount of
the Base Bid if the corresponding change in the Work, as described in the Bidding Documents, is accepted.

§ 1.7 A Unit Price is an amount stated in the Bid as a price per unit of measurement for materials, equipment or
services or a portion of the Work as described in the Bidding Documents.

§ 1.8 A Bidder is a person or entity who submits a Bid and who meets the requirements set forth in the Bidding
Documents.

§ 1.9 A Sub-bidder is a person or entity who submits a bid to a Bidder for materials, equipment or labor for a portion
of the Work.

ARTICLE 2 BIDDER'S REPRESENTATIONS

§ 2.1 The Bidder by making a Bid represents that:

§ 2.1.1 The Bidder has read and understands the Bidding Documents or Contract Documents, to the extent that such
documentation relates to the Work for which the Bid is submitted, and for other portions of the Project, if any, being
bid concurrently or presently under construction.

§ 2.1.2 The Bid is made in compliance with the Bidding Documents.

§ 2.1.3 The Bidder has visited the site, become familiar with local conditions under which the Work is to be
performed and has correlated the Bidder's personal observations with the requirements of the proposed Contract
Documents.

§ 2.1.4 The Bid is based upon the materials, equipment and systems required by the Bidding Documents without
exception.

ARTICLE 3 BIDDING DOCUMENTS

§ 3.1 COPIES

§ 3.1.1 Bidders may obtain complete sets of the Bidding Documents from the issuing office designated in the
Advertisement or Invitation to Bid in the number and for the deposit sum, if any, stated therein. The deposit will be
refunded to Bidders who submit a bona fide Bid and return the Bidding Documents in good condition within ten
days after receipt of Bids. The cost of replacement of missing or damaged documents will be deducted from the
deposit. A Bidder receiving a Contract award may retain the Bidding Documents and the Bidder's deposit will be
refunded.

§ 3.1.2 Bidding Documents will not be issued directly to Sub-bidders unless specifically offered in the
Advertisement or Invitation to Bid, or in supplementary instructions to bidders.

AIA Document A701™ - 1997. Copyright ©® 1970, 1974, 1978, 1987 and 1997 by The American Institute of Architects. All rights reserved.
WARNING: This AIA  Document is protected by U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of
this AIA" Document, or any portion of it, may result in severe civil and criminal penalties, and will be prosecuted to the maximum extent
possible under the law. This draft was produced by AIA software at 11:42:44 on 08/05/2015 under Order No.4953723897_1 which expires on
07/21/2016, and is not for resale.

User Notes: (1314353242)



§ 3.1.3 Bidders shall use complete sets of Bidding Documents in preparing Bids; neither the Owner nor Architect
assumes responsibility for errors or misinterpretations resulting from the use of incomplete sets of Bidding
Documents.

§ 3.1.4 The Owner and Architect may make copies of the Bidding Documents available on the above terms for the
purpose of obtaining Bids on the Work. No license or grant of use is conferred by issuance of copies of the Bidding
Documents.

§ 3.2 INTERPRETATION OR CORRECTION OF BIDDING DOCUMENTS

§ 3.2.1 The Bidder shall carefully study and compare the Bidding Documents with each other, and with other work
being bid concurrently or presently under construction to the extent that it relates to the Work for which the Bid is
submitted, shall examine the site and local conditions, and shall at once report to the Architect errors,
inconsistencies or ambiguities discovered.

§ 3.2.2 Bidders and Sub-bidders requiring clarification or interpretation of the Bidding Documents shall make a
written request which shall reach the Architect at least seven days prior to the date for receipt of Bids.

§ 3.2.3 Interpretations, corrections and changes of the Bidding Documents will be made by Addendum.
Interpretations, corrections and changes of the Bidding Documents made in any other manner will not be binding,
and Bidders shall not rely upon them.

§ 3.3 SUBSTITUTIONS
§ 3.3.1 The materials, products and equipment described in the Bidding Documents establish a standard of required
function, dimension, appearance and quality to be met by any proposed substitution.

§ 3.3.2 No substitution will be considered prior to receipt of Bids unless written request for approval has been
received by the Architect at least ten days prior to the date for receipt of Bids. Such requests shall include the name
of the material or equipment for which it is to be substituted and a complete description of the proposed substitution
including drawings, performance and test data, and other information necessary for an evaluation. A statement
setting forth changes in other materials, equipment or other portions of the Work, including changes in the work of
other contracts that incorporation of the proposed substitution would require, shall be included. The burden of proof
of the merit of the proposed substitution is upon the proposer. The Architect's decision of approval or disapproval of
a proposed substitution shall be final.

§ 3.3.3 If the Architect approves a proposed substitution prior to receipt of Bids, such approval will be set forth in an
Addendum. Bidders shall not rely upon approvals made in any other manner.

§ 3.3.4 No substitutions will be considered after the Contract award unless specifically provided for in the Contract
Documents.

§ 3.4 ADDENDA
§ 3.4.1 Addenda will be transmitted to all who are known by the issuing office to have received a complete set of
Bidding Documents.

§ 3.4.2 Copies of Addenda will be made available for inspection wherever Bidding Documents are on file for that
purpose.

§ 3.4.3 Addenda will be issued no later than four days prior to the date for receipt of Bids except an Addendum
withdrawing the request for Bids or one which includes postponement of the date for receipt of Bids.

§ 3.4.4 Each Bidder shall ascertain prior to submitting a Bid that the Bidder has received all Addenda issued, and the
Bidder shall acknowledge their receipt in the Bid.

ARTICLE 4 BIDDING PROCEDURES
§ 4.1 PREPARATION OF BIDS
§ 4.1.1 Bids shall be submitted on the forms included with the Bidding Documents.
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§ 4.1.2 All blanks on the bid form shall be legibly executed in a non-erasable medium.

§ 4.1.3 Sums shall be expressed in both words and figures. In case of discrepancy, the amount written in words shall
govern.

§ 4.1.4 Interlineations, alterations and erasures must be initialed by the signer of the Bid.
§ 4.1.5 All requested Alternates shall be bid. If no change in the Base Bid is required, enter "No Change."

§ 4.1.6 Where two or more Bids for designated portions of the Work have been requested, the Bidder may, without
forfeiture of the bid security, state the Bidder's refusal to accept award of less than the combination of Bids
stipulated by the Bidder. The Bidder shall make no additional stipulations on the bid form nor qualify the Bid in any
other manner.

§ 4.1.7 Each copy of the Bid shall state the legal name of the Bidder and the nature of legal form of the Bidder. The
Bidder shall provide evidence of legal authority to perform within the jurisdiction of the Work. Each copy shall be
signed by the person or persons legally authorized to bind the Bidder to a contract. A Bid by a corporation shall
further give the state of incorporation and have the corporate seal affixed. A Bid submitted by an agent shall have a
current power of attorney attached certifying the agent's authority to bind the Bidder.

§ 4.2 BID SECURITY

§ 4.2.1 Each Bid shall be accompanied by a bid security in the form and amount required if so stipulated in the
Instructions to Bidders. The Bidder pledges to enter into a Contract with the Owner on the terms stated in the Bid
and will, if required, furnish bonds covering the faithful performance of the Contract and payment of all obligations
arising thereunder. Should the Bidder refuse to enter into such Contract or fail to furnish such bonds if required, the
amount of the bid security shall be forfeited to the Owner as liquidated damages, not as a penalty. The amount of
the bid security shall not be forfeited to the Owner in the event the Owner fails to comply with Section 6.2.

§ 4.2.2 If a surety bond is required, it shall be written on AIA Document A310, Bid Bond, unless otherwise provided
in the Bidding Documents, and the attorney-in-fact who executes the bond on behalf of the surety shall affix to the
bond a certified and current copy of the power of attorney.

§ 4.2.3 The Owner will have the right to retain the bid security of Bidders to whom an award is being considered
until either (a) the Contract has been executed and bonds, if required, have been furnished, or (b) the specified time
has elapsed so that Bids may be withdrawn or (c) all Bids have been rejected.

§ 4.3 SUBMISSION OF BIDS

§ 4.3.1 All copies of the Bid, the bid security, if any, and any other documents required to be submitted with the Bid
shall be enclosed in a sealed opaque envelope. The envelope shall be addressed to the party receiving the Bids and
shall be identified with the Project name, the Bidder's name and address and, if applicable, the designated portion of
the Work for which the Bid is submitted. If the Bid is sent by mail, the sealed envelope shall be enclosed in a
separate mailing envelope with the notation "SEALED BID ENCLOSED" on the face thereof.

§ 4.3.2 Bids shall be deposited at the designated location prior to the time and date for receipt of Bids. Bids received
after the time and date for receipt of Bids will be returned unopened.

§ 4.3.3 The Bidder shall assume full responsibility for timely delivery at the location designated for receipt of Bids.

§ 4.3.4 Oral, telephonic, telegraphic, facsimile or other electronically transmitted bids will not be considered.

§ 4.4 MODIFICATION OR WITHDRAWAL OF BID
§ 4.4.1 A Bid may not be modified, withdrawn or canceled by the Bidder during the stipulated time period following
the time and date designated for the receipt of Bids, and each Bidder so agrees in submitting a Bid.

§ 4.4.2 Prior to the time and date designated for receipt of Bids, a Bid submitted may be modified or withdrawn by
notice to the party receiving Bids at the place designated for receipt of Bids. Such notice shall be in writing over the
signature of the Bidder. Written confirmation over the signature of the Bidder shall be received, and date- and time-
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stamped by the receiving party on or before the date and time set for receipt of Bids. A change shall be so worded as
not to reveal the amount of the original Bid.

§ 4.4.3 Withdrawn Bids may be resubmitted up to the date and time designated for the receipt of Bids provided that
they are then fully in conformance with these Instructions to Bidders.

§ 4.4.4 Bid security, if required, shall be in an amount sufficient for the Bid as resubmitted.

ARTICLES CONSIDERATION OF BIDS

§ 5.1 OPENING OF BIDS

At the discretion of the Owner, if stipulated in the Advertisement or Invitation to Bid, the properly identified Bids
received on time will be publicly opened and will be read aloud. An abstract of the Bids may be made available to
Bidders.

§ 5.2 REJECTION OF BIDS

The Owner shall have the right to reject any or all Bids. A Bid not accompanied by a required bid security or by
other data required by the Bidding Documents, or a Bid which is in any way incomplete or irregular is subject to
rejection.

§ 5.3 ACCEPTANCE OF BID (AWARD)

§ 5.3.1 It is the intent of the Owner to award a Contract to the lowest qualified Bidder provided the Bid has been
submitted in accordance with the requirements of the Bidding Documents and does not exceed the funds available.
The Owner shall have the right to waive informalities and irregularities in a Bid received and to accept the Bid
which, in the Owner's judgment, is in the Owner's own best interests.

§ 5.3.2 The Owner shall have the right to accept Alternates in any order or combination, unless otherwise specifically
provided in the Bidding Documents, and to determine the low Bidder on the basis of the sum of the Base Bid and
Alternates accepted.

ARTICLE6 POST-BID INFORMATION

§ 6.1 CONTRACTOR'S QUALIFICATION STATEMENT

Bidders to whom award of a Contract is under consideration shall submit to the Architect, upon request, a properly
executed AIA Document A305, Contractor's Qualification Statement, unless such a Statement has been previously
required and submitted as a prerequisite to the issuance of Bidding Documents.

§ 6.2 OWNER'S FINANCIAL CAPABILITY

The Owner shall, at the request of the Bidder to whom award of a Contract is under consideration and no later than
seven days prior to the expiration of the time for withdrawal of Bids, furnish to the Bidder reasonable evidence that
financial arrangements have been made to fulfill the Owner's obligations under the Contract. Unless such reasonable
evidence is furnished, the Bidder will not be required to execute the Agreement between the Owner and Contractor.

§ 6.3 SUBMITTALS
§ 6.3.1 The Bidder shall, as soon as practicable or as stipulated in the Bidding Documents, after notification of
selection for the award of a Contract, furnish to the Owner through the Architect in writing:
.1 adesignation of the Work to be performed with the Bidder's own forces;
.2 names of the manufacturers, products, and the suppliers of principal items or systems of materials and
equipment proposed for the Work; and
.3 names of persons or entities (including those who are to furnish materials or equipment fabricated to
a special design) proposed for the principal portions of the Work.

§ 6.3.2 The Bidder will be required to establish to the satisfaction of the Architect and Owner the reliability and
responsibility of the persons or entities proposed to furnish and perform the Work described in the Bidding
Documents.

§ 6.3.3 Prior to the execution of the Contract, the Architect will notify the Bidder in writing if either the Owner or
Architect, after due investigation, has reasonable objection to a person or entity proposed by the Bidder. If the
Owner or Architect has reasonable objection to a proposed person or entity, the Bidder may, at the Bidder's option,
(1) withdraw the Bid or (2) submit an acceptable substitute person or entity with an adjustment in the Base Bid or
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Alternate Bid to cover the difference in cost occasioned by such substitution. The Owner may accept the adjusted
bid price or disqualify the Bidder. In the event of either withdrawal or disqualification, bid security will not be
forfeited.

§ 6.3.4 Persons and entities proposed by the Bidder and to whom the Owner and Architect have made no reasonable
objection must be used on the Work for which they were proposed and shall not be changed except with the written
consent of the Owner and Architect.

ARTICLE7 PERFORMANCE BOND AND PAYMENT BOND

§ 7.1 BOND REQUIREMENTS

§ 7.1.1 If stipulated in the Bidding Documents, the Bidder shall furnish bonds covering the faithful performance of
the Contract and payment of all obligations arising thereunder. Bonds may be secured through the Bidder's usual
sources.

§ 7.1.2 If the furnishing of such bonds is stipulated in the Bidding Documents, the cost shall be included in the Bid.
If the furnishing of such bonds is required after receipt of bids and before execution of the Contract, the cost of such
bonds shall be added to the Bid in determining the Contract Sum.

§ 7.1.3 If the Owner requires that bonds be secured from other than the Bidder's usual sources, changes in cost will
be adjusted as provided in the Contract Documents.

§ 7.2 TIME OF DELIVERY AND FORM OF BONDS

§ 7.2.1 The Bidder shall deliver the required bonds to the Owner not later than three days following the date of
execution of the Contract. If the Work is to be commenced prior thereto in response to a letter of intent, the Bidder
shall, prior to commencement of the Work, submit evidence satisfactory to the Owner that such bonds will be
furnished and delivered in accordance with this Section 7.2.1.

§ 7.2.2 Unless otherwise provided, the bonds shall be written on AIA Document A312, Performance Bond and
Payment Bond. Both bonds shall be written in the amount of the Contract Sum.

§ 7.2.3 The bonds shall be dated on or after the date of the Contract.

§ 7.2.4 The Bidder shall require the attorney-in-fact who executes the required bonds on behalf of the surety to affix
thereto a certified and current copy of the power of attorney.

ARTICLE 8 FORM OF AGREEMENT BETWEEN OWNER AND CONTRACTOR

Unless otherwise required in the Bidding Documents, the Agreement for the Work will be written on AIA
Document A101, Standard Form of Agreement Between Owner and Contractor Where the Basis of Payment Is a
Stipulated Sum.
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SECTION 00210 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

The following supplements contain changes and additions to the Instructions to Bidders, AIA Document
A701, 1997 Edition. The portions of the Instructions to Bidders not modified, supplemented or deleted
by these Supplementary Instructions to Bidders shall remain in effect. As appropriate, for purposes of this
Request for Competitive Sealed Bids, the term “Proposal” shall mean “Bid”, the term “Offeror” shall
mean “Bidder”, and the term “Architect” shall mean “Engineer” wherever they appear in the Contract
Documents.

ARTICLE 3 -- BIDDING DOCUMENTS

3.4 ADDENDA
Delete subparagraph 3.4.3 in its entirety.

ARTICLE 4 -- BIDDING PROCEDURES

4.4 MODIFICATION OR WITHDRAWAL OF BID
At subparagraph 4.4.1, change the phrase “stipulated time” to read “thirty days”.

Add paragraph 4.5 as follows:

4.5 OTHER DOCUMENTS TO BE SUBMITTED WITH BID

4.5.1 A fully executed Affidavits. Refer to Document.

4.5.2 A fully executed Felony Conviction Notification form. Refer to Document.
4.53 A fully executed Affidavit of Non-Collusion. Refer to Document.

ARTICLE S -- CONSIDERATION OF BIDS

5.3 ACCEPTANCE OF BIDS (AWARD)
Delete Subparagraph 5.3.1 in its entirety and replace it with the following:

5.3.1 The OWNER shall select the OFFEROR that offers the best value for the OWNER based on the
published selection criteria and on its ranking evaluation. The OWNER shall first attempt to negotiate
with the selected OFFEROR a contract. The OWNER and its engineer or architect may discuss with the
selected OFFEROR options for a scope or time modification and any price change associated with the
modification. If the OWNER is unable to negotiate a contract with the selected OFFEROR, the OWNER
shall, formally and in writing, end negotiations with that OFFEROR and proceed to the next OFFEROR
in the order of the selection ranking until a contract is reached or all proposals are rejected.

Add the following subparagraphs:

5.3.3 In determining best value for the district, the district is not restricted to considering price alone,
but may consider any other factor stated in the selection criteria.

5.3.4 It is the intent of the OWNER to award a Contract to the OFFEROR that offers the best value for
the OWNER, according to the weighted selection criteria established by the OWNER.

5.3.5 The OWNER reserves the right to accept or reject any and/or all proposals, to accept the Proposal
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SECTION 00210 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

that, in the OWNER’S judgment, is in the OWNER’S best interest, and to waive informalities or irregulari-
ties in a proposal received.

5.3.6  The OWNER will document the basis of its selection and will make the evaluations public not
later than the seventh day after the date the contract is awarded.

5.3.7 Proposals received from nonresident Bidders will be evaluated by the Owner as required by
House Bill 620, 69th Legislature, 1985.

ARTICLE 7 -- PERFORMANCE BOND AND PAYMENT BOND

7.1 BOND REQUIREMENTS

At subparagraph 7.1.1, add the following clause at the end of the last sentence:
“except as required otherwise, refer to Supplementary Conditions, Article 11.5.”
Delete subparagraph 7.1.3 in its entirety, and replace it with the following:

7.1.3 Bonding Companies (Sureties) shall comply with the requirements of Article 11 of the General
Conditions and Supplementary Conditions.

Add Article 9 as follows:

ARTICLE 9 -- ADDITIONAL INFORMATION AND INSTRUCTIONS

9.1 SALES TAX
9.1.1  The Owner is exempt from all Sales Tax, refer to Supplementary Conditions, Article 3.

9.2 WAGE RATES

9.2.1 The Owner has adopted a schedule of minimum wage rates for employees used in the construc-
tion of this project, refer to Supplementary Conditions, Article 3.

9.3 HAZARDOUS MATERIALS

9.3.1 The use of any construction process or the installation of any materials containing the following
is strictly prohibited on this project

.1 Asbestos

.2 Lead

.3 P.C.B. (Polychloride Biphenyls)

.4 Refrigerants R-11, R-12, R-113, R-114, R-500 and R-502

9.3.2  Prior to submitting a Proposal, each Offeror shall notify the Architect in writing of any materials
or systems in the Bidding Documents which he has reason to believe contain any of the above listed
items.

9.4 TOBACCO FREE CAMPUS

9.4.1 The Owner has designated their District as a tobacco free facility; therefore, the use of any tobac-
co will not be permitted anywhere on the project site at any time.
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SECTION 00210 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

Add Article 10 as follows:

ARTICLE 10 -GENERAL TERMS AND CONDITIONS

10.1  The Ow er is soliciting sealed proposals on the merchandise, supplies, and/or equipment set forth
in this proposal package.

a. The Owner will award proposals after an in depth evaluation of all Offerors utilizing the fol-
lowing criteria. The criterion is listed in order of relative weighted importance and will be
used in the ranking of each line item(s) or proposal in whole. All factors will be used to in-
sure vendor’s compliance to product and/or service specification, including but not limited to
requesting samples of alternate items. The District reserves the right to pick and choose on a
per line item basis (cherry-pick) and award items to multiple vendors as necessary. Evalua-
tions shall be based on all of the following criteria, including other factors specified in item

(h):
(a) the purchase price; lowest price meeting specifications
(b) reputation of the vendor and of the vendor’s goods or services;
(©) the quality of the vendor’s goods or services;
(d) the extent to which the goods or services meet the district’s needs;
(e) the vendor’s past relationship with the district;

® the impact on the ability of the district to comply with laws and rules relating to
historically underutilized businesses;
(2) the total long-term cost to the district to acquire the vendor’s goods or services;
(h) Special criteria as it might relate to specific requirements:
e Vendor’s ability to meet specific Delivery Schedule
Results of quality analysis regarding:
Stated performance specifications or specific Brand
Quality standards/features compared to other submittals
Financial strength/standing with statutory requirements
Specific Circumstance Requirements as delineated in proposal requirements
Capacity to provide Technical assistance - present and past
Vendors’ ability to respond regarding deficiencies or warranty
e To meet the purpose and intent of the described commodity
It is the intent of this district to evaluate proposal submittals and determine the award(s)
to a Vendor(s) that derives the best value for the dollars spent. In order to facilitate the
most advantageous situation to the district and to the proposers, the district will rank the
proposals by most successful vendor to least. Any and all information available or spe-
cifically requested will be used for evaluation process and application of the criterion as
stated. Some instances might require the awards to a specific number of vendors in an ef-
fort not to diminish the vendor’s earnest interest in fulfilling his contractual obligation,
i.e.: In cases where a vendor bids “all or nothing” on multiple line items and the overall
effect to this condition results in an overall lowest bid of acceptable products. See Own-
er’s Proposal Evaluation Matrix.

b. Specifications, as written meet specific requirements. Submittals (offers) different to the
original requirements must meet or exceed original proposal specifications to be considered
as equivalent. It is a mandatory requirement of these specifications, in order to qualify alter-
nate (equal) products to those specifically named; that, complete material/product specifica-
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SECTION 00210 - SUPPLEMENTARY INSTRUCTIONS TO BIDDERS

tion-data sheets to be provided with the sealed proposal package as applicable. Failure to
provide or denote this information will be sufficient grounds for disqualification. Should the
proposer fail to denote his offer is for an alternate item: then, stated price will be accepted for
the actual product specifically named. Resulting contracts/orders resulting from the award
will be processed by a formal instrument (Purchase Order).

c. During the performance of this contract, the vendor agrees not to discriminate against any
employee or applicant for employment because of race, color, national origin, age, religion,
gender, marital or veteran status, or disabled condition.

d. All contracts and agreements between merchants and the Owner shall strictly adhere to the
statutes as set forth in the Uniform Commercial Code as last amended in 1977 by the Ameri-
can Law Institute in the national Conference of Commissioners on Uniform State laws, or lat-
est revision. Reference: Uniform Commercial Code, 1987 official text.

e. Merchandise received shall be newly manufactured merchandise. Refurbished or recondi-
tioned merchandise will not be allowed, unless specifically required in the bid. Merchandise
received in this condition will be returned freight collect at the vendors’ expense. If this
problem is not corrected within ten (10) working days of notification the Owner, under Uni-
form Commercial Code, will have the right to seek remedy.

f.  Fund out provision: Should, during the term of the resulting contract, funding allocations be
cut or exhausted Owner will be held harmless for any future obligations to the said contract.

END OF SECTION 00210
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Contractor Ranking and Selection Approval Form

Date: 2-23-2024

Projects: CSP# 26-RGVLU-0424 IDEA Public Schools Electrical and Lighting Upgrades at RGV

Campuses

Construction Delivery Approach: Competitive Sealed Proposal (CSP), given the market is conducive for
securing quality contractors when bidding this approach. This approach is a more cost-effective approach and
is easier to manage from a funds management and contracts standpoint than other delivery methods.

Scoring Criteria and Weighting:

Pass/Fail Criteria

1.

ONOU A~ WD

Ability to provide required bonding and insurance.

Ability to meet the project schedule.

Financial Stability as demonstrated by financial statements.
History of excessive litigation

Conflicts of interest

Criminal conviction history

Other legal status barring award of contract

Safety record

Proposed Questions & Information for Each Pass/Fail Category:

1.

o o

Provide a bid bond with a penal sum of 5% of the proposal amount, valid for two weeks after the proposal
deadline. List your insurance carrier(s) and confirm ability to meet the insurance requirements published
in the Request for Proposals.

Confirm ability to meet the project schedule published in the Request for Proposals.

IDEA is interested in understanding the stability of your firm in terms of managed growth. Provide
financial statements for the past year (IDEA reserves the right to disqualify firms that cannot show
financial stability in a satisfactory manner to the Owner. Financial information provided will not be
shared with anyone outside of IDEA and the selection team.).

Provide a history of litigation your firm has been involved in during the past five years and the
disposition of such litigation.

Provide the completed conflicts of interest form provided in the Request for Proposals.

Provide the completed criminal conviction form provided in the Request for Proposals.

Confirm that your firm is legally able to conduct business in the State of Texas and enter into
construction contracts involving public funds.

Please provide your firm s Experience Modification Rate (EMR). If your EMR is above 1.0, please
provide a copy of your firm s OSHA Form 300 for the past year and an explanation of any reported
incidents.
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Weighted Scoring Criteria

1. Cost (50 Points)

2. Firm Experience/Key Personnel and Firm Stability/Management (40 Points)

3. K-12 Construction Experience (5 Points)

4. Prior Experience with the Project Team including IDEA Public Schools, and/or the design team.
(5 Points)

Proposed Questions & Information for Each Scoring Category:

Cost (50 Points)
Points will be awarded based on Offerors ratio to the lowest price received. Points will be awarded based on
the following formula: Lowest Bid / Proposer s Bid x 50 = Points Received. As an example, the following
sample scoring matrix is provided:

Proposer Offeror s Calculation Assigned
Proposed Cost Point Value
Contractor 1 $2,500,000 $2,500,000/$2,500,000 x 50 = 50
Contractor 2 $2,700,000 $2,500,000/$2,700,000 x 50 = 46
Contractor 3 $2,800,000 $2,500,000/$2,800,000 x 50 = 45
Contractor 4 $2,900,000 $2,500,000/$2,900,000 x 50 = 43
Contractor 5 $3,000,000 $2,500,000/$3,000,000 x 50 = 42

Relevant Firm Experience, Key Personnel, and Ability to Complete the Work (40 Points)

1. Include an organizational chart for your proposed management team. The proposed team will be
evaluated based on their relevant experience and qualifications. Include, at a minimum, the name of the
principal-in-charge for the firm as well as the following staff: project manager (primary decision maker),
superintendent(s), project engineer, and safety manager. The safety manager may have other roles, such
as project superintendent or project manager, but must be on-site full time. Staffing strength is significant
to IDEA Public Schools and changes to proposed staff (or staff options) without the prior approval of
IDEA Public Schools may be grounds for termination prior to construction phase services. 10 points

2. Provide information on a minimum of five projects of comparable type, size, and quality that your firm
has completed in the last five years. Identify similar challenges and describe your approach. Regarding
these projects, identify which staff members were on the featured projects, along with names and contact
information for the related Owner and Architect. 15 points

3. Provide the number of Surety companies that your company has engaged over the last 2 years, the
name(s) of the Surety company, and the number of years that your firm has consistently engaged the
Surety company(ies). 5 points

4. Describe how your firm s quality control team will measure the quality of construction and
commissioning and how will you address non-conforming work. 5 points

5. Describe your firm s warranty service support philosophy and your approach to warranty service
implementation. 5 points

K-12 Construction Experience (5 Points)
Provide details of all K-12 school construction projects completed or underway over the past ten years.
Provide contact information for the owner s representative for all projects completed in the last five
years. Recent experience and experience of the proposed project team will receive highest consideration.
5 points

Prior Experience with the Project Team (5 Points)
Provide details of all projects completed with the client and/or design team. 5 points

Page 2 of 2



NON-COLLUSION STATEMENT

The undersigned affirms that he/she is duly authorized to execute this contract, that this
company, corporation, firm, partnership or individual has not prepared this proposal in collusion
with any other offeror, and that the contents of this proposal as to prices, terms or conditions of
said proposal have not been communicated by the undersigned nor by any employee or agent to
any other person engaged in this type of business, or to any individual affiliated with the Owner
prior to the official opening of this proposal.

NOTIFICATION OF CRIMINAL HISTORY OF CONTRACTOR

Texas Education Cod 44.034 states: “A person or business entity that enters into a contract with
a school district must give advance notice to the district if the person or an owner or operator of
the business entity has been convicted of a felony. The notice must include a general description
of the conduct resulting in the conviction of a felony.”

I, the undersigned authorized agent for the company named below; certify that | have
complied with the procedures outlined above.

COMPANY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE



CERTIFICATE OF RESIDENCY

Texas Education Code Chapter 2252, Subchapter A. makes it necessary to determine the residency
of bidders. In part, this law reads as follows:

Section 2252.001: Subchapter (3): "Non-resident Bidder" refers to a person who is not a resident of
this state. Subchapter (4): "Resident Bidder" refers to a person, whose principal place of business
is in this state, including a Bidder or Contractor whose ultimate parent company or majority owner
has its principal place of business in this state.

Section 2252.002: "A governmental entity may not award a governmental contract to a
nonresident bidder unless the nonresident bidder underbids the lowest bid submitted by a
responsible resident bidder by an amount that is not less than the amount by which a resident
bidder would be required to underbid the nonresident bidder to obtain a comparable contract in
the state in which the nonresidents principal place of business is located."

| certify that

Name of Bidding Company
Is, under Section 2252.001 (3) and (4), a
Please check one:

Resident Bidder or Non-Resident Bidder

My/our principal place of business under Section 2252.001 (3) and (4), is in the city of in

the state of

(a) Does your "Resident State" require bidders whose principal place of business is in Texas to
underbid bidders whose residence state is the same as yours by a prescribed amount or

percentage to receive a comparable contract?_Yes No
(b) If yes, what is amount of the percentage? %
Signature of Authorized Company Official Date

Printed Name of Official Title/Position of Company Official



Contractor Certification Form
Criminal History Record Information Review of Certain Contract Employees

Contractor must comply with Section 22.0834. Criminal History Record Information Review of Certain
Contract Employees, Texas Education Code. Before work on this Contract begins, Contractor shall
obtain criminal history record information through the criminal history clearinghouse as provided by
Section 411.0845, Government Code relating to an employee or applicant who has or will have
continuing duties related to the contracted services; and the employee or applicant has or will have direct
contact with students. The Contractor must obtain criminal history record information before or
immediately after employing or securing the services of the employee or applicant that has or will have
continuing duties related to the contracted services if the employee or applicant has or will have direct
contact with students. The Contractor further agrees that he shall assume all expenses associated with the
criminal background check and shall immediately remove any employee or agent who was convicted of a
felony, or misdemeanor involving moral turpitude, as defined by Texas law, from District property or the
location where students are present.

Please visit Guide for School Contractors Section for additional information regarding Senate Bill 9.

I, the undersigned authorized agent for the company named below, certify that | have complied with the
procedures outlined above.

First Name: Last Name:

Enter Bid/RFP:

Yes, | certify that the Company/Firm does not have employees working where children are present

Company Name:

Address:

City: State: Zip:
Telephone: Fax:

E-mail: Signature: Date

IMPORTANT

By submitting this form, I am indicating that 1 am complying with Senate Bill 9, Section 22.0834
Criminal History Record Information Review of Certain Contract Employees, Texas Education Code.



FELONY CONVICTION NOTIFICATION, DEBARMENT, SUSPENSION,

INELIGIBILITY AND VOLUNTARY EXCLUSION SIGNATURE PAGE (THIS NOTICE
IS NOT REQUIRED OF A PUBLICLY HELD CORPORATION)

. FELONY CONVICTION NOTIFICATION

State of Texas Legislative Senate Bill No. 1, Section 44.034, Notification of Criminal
History, subsection (a), states “a person or business entity that enters into a contract
with a school district must give advance notice to the district if the person or an
owner or operator of the business entity has been convicted of a felony. The notice
must include a general description of the conduct resulting in the conviction or a
felony”. Subsection (b) states “a school district may terminate a contract with a
person or business entity if the district determines that the person or business entity
failed to give notice as required by Subsection (a) or misrepresented the conduct
resulting in the conviction. The district must compensate the person or business for
services performed before the termination of the contract. This section does not
apply to a publicly held corporation.

Il. DEBARMENT, SUSPENSION, INELIGIBILITY AND VOLUNTARY EXCLUSION

(@)

(c)

In accordance with the provisions of Appendix A to 49 CFR (Code of Federal
Regulations), Part 29, the offeror certifies to the best of the offeror’'s knowledge
and belief, that it and its principals:

(1) are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered transactions by
any Federal, State or Local Government department or agency;

(2) have not within a three (3) year period preceding this offer been convicted
of or had a civil judgment rendered against them for the commission of
fraud or a criminal offense in connection with obtaining, attempting to
obtain, or performing a public (Federal, State, or local) transaction or
contract under a public transaction; violation of Federal or State antitrust
statutes, or commission of embezzlement, theft, forgery, bribery,
falsification or destruction of records, making false statements, or
receiving stolen property;

(3) are not presently indicted for or otherwise criminally or civilly charged by a
governmental entity (Federal, State, or local with commission of any of
the offenses enumerated in (a)(2) above; and

(4) have not within a three (3) year period preceding this offer had one or
more public transactions (Federal, State, or local) terminated for cause or
default.

Where the offeror is unable to certify to any of the statements above, the offeror

shall attach a full explanation to this offer.

For any subcontract at any tier expected to equal or exceed $25,000:

(1) In accordance with the provisions of Appendix B to 49 CFR, Part 29, the
prospective lower tier subcontractor certifies, by submission of this offer,
that neither it nor its principals is presently debarred, suspended,
proposed for debarment, declared ineligible, or voluntarily excluded from
participation in this transaction by any Federal department or agency.

(2) Where the prospective lower tier participant is unable to certify to the
statement, above, an explanation shall be attached to the offer.



(3) This certification (specified in paragraphs (c) (1) and (c) (2), above), shall
be included in all applicable subcontracts and a copy kept on file by the
prime contractor. The prime contractor shall be required to furnish copies
of the certifications to the Authority upon request.

Signature below acknowledges compliance with Section |. FELONY CONVICTION
NOTIFICATION and Section Il. DEBARMENT, SUSPENSION, INELIGIBILITY AND
VOLUNTARY EXCLUSION.

COMPANY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS —
UNLESS FIRM IS A PUBLICLY HELD CORPORATION



CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity Page 1
This questionnaire is being filed in accordance with chapter 176 of the Local OFEICE USE ONLY
Government Code by a person doing business with the governmental entity. Date Received

By law this questionnaire must be filed with the records administrator of the
local government not later than the 7" business day after the date the person
becomes aware of facts that require the statement to be filed. See section
176.006, Local Government Code.

A person commits an offense if the person violates Section 176.006, Local
Government Code. An offense under this section is a Class C misdemeanor.

1. Name of person doing business with local governmental entity.

2. O Check this box if you are filing an update to a previously filed questionnaire.

(The law requires that you file an updated completed questionnaire with the appropriate filing
authority not later than September 1 of the year for which an activity described in Section
176.006(a), Local Government Code, is pending and not later than the 7" business day after the
date the originally filed questionnaire becomes incomplete or inaccurate.)

3. Name each employee or contractor of the local governmental entity who makes recommendations to
a local government officer of the governmental entity with respect to expenditures of money AND
describe the affiliation or business relationship.

4, Name each local governmental officer who appoints or employs local government officers of the
governmental entity for which this questionnaire is filed AND describe the affiliation or business
relationship.




CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ
For vendor or other person doing business with local governmental entity Page 2

5. Name of local government officer with whom filer has affiliation or business relationship. (Complete
this section only if the answers to A, B, or Cis YES.

This section, item 5 including subparts A, B, C & D, must be completed for each officer with whom the filer
has affiliation or other relationship. Attach additional pages to this Form CIQ as necessary.

A. Is the local government officer named in this section receiving or likely to receive taxable income
from the filer of the questionnaire?
O Yes [ No
B. Is the filer of the questionnaire receiving or likely to receive taxable income from or at the direction

of the local government officer named in this section AND the taxable income is not from the local
governmental entity?

[ Yes [J No
C. Is the filer of this questionnaire affiliated with a corporation or other business entity that the local
government officer serves as an officer or director, or holds an ownership of 10 percent of more?
[ Yes [J No
D. Describe each affiliation or business relationship.

Signature of person doing business with the government entity Date




VENDOR CERTIFICATION OF COMPLIANCE WITH SB 253

PROHIBITION ON CONTRACTS WITH COMPANIES KNOWN TO HAVE CONTRACTS WITH, PROVIDE
SUPPLIES OR SERVICES TO A FOREIGN TERRORIST ORGANIZATION.

Texas Government Code Chapter 2252, Section 2252.152 and Section 2252.153 states:

A BILL TO BE ENTITLED
AN ACT

relating to prohibiting governmental contracts with a company doing
business with Iran, Sudan, or a foreign terrorist organization.
BE IT ENACTED BY THE LEGISLATURE OF THE STATE OF TEXAS:
SECTION 1. Chapter 2252, Government Code, is amended by
adding Subchapter F to read as follows:
SUBCHAPTER F. PROHIBITION ON CONTRACTS WITH CERTAIN COMPANIES
Sec. 2252.151. DEFINITIONS. In this subchapter:
(1) "Company" has the meaning assigned by Section
806.001.
(2) "Foreign terrorist organization" means an
organization designated as a foreign terrorist organization by the
United States secretary of state as authorized by 8 U.S.C. Section
1189.
(3) "Governmental contract" means a contract awarded
by a governmental entity for general construction, an improvement,
a service, or a public works project or for a purchase of supplies,
materials, or equipment. The term includes a contract to obtain a
professional or consulting service subject to Chapter 2254.
(4) "Governmental entity" has the meaning assigned by
Section 2252.001.
Sec. 2252.152. CONTRACTS WITH COMPANIES ENGAGED IN BUSINESS
WITH IRAN, SUDAN, OR FOREIGN TERRORIST ORGANIZATION PROHIBITED. A
governmental entity may not enter into a governmental contract with
a company that is identified on a list prepared and maintained under
Section 806.051, 807.051, or 2252.153.
Sec. 2252.153. LISTED COMPANIES. The comptroller shall
prepare and maintain, and make available to each governmental
entity, a list of companies known to have contracts with or provide
supplies or services to a foreign terrorist organization.
SECTION 2. Subchapter F, Chapter 2252, Government Code, as
added by this Act, applies only to a contract or purchase for which
a governmental entity first advertises or otherwise solicits bids,
proposals, offers, or qualifications on or after the effective date
of this Act.

SECTION 3. This Act takes effect September 1, 2017.

I acknowledge compliance with Texas Government Code Chapter 2252 that my company does not and will

not have contracts with or provide supplies or services to a foreign terrorist organization during the term of
this contract.

COMPANY

BY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS



THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS

L. PROHIBITION ON CONTRACTS WITH COMPANIES BOYCOTTING ISRAEL

H.B. No. 89, Sec. 2270.002 states:

A governmental entity may not enter into a contract with a company for goods or
services unless the contract contains a written verification from the company that it:

(1) does not boycott Israel; and

(2) will not boycott Israel during the term of the contract.

For complete copy of H.B. No 89, Sec. 2270.002 please click
here: ftp://ftp.legis.state.tx.us/bills/85R/billtext/html/house bills/HBO0O001 HB00099/HB0O0089S.
htm

| acknowledges compliance with Texas H.B. No 89, Sec. 2270.002 that my company does not
boycott Israel and will not boycott Israel during the term of this contract.

COMPANY

BY

ADDRESS

CITY, STATE, ZIP CODE

AREA CODE/TELEPHONE

AREA CODE/FAX

E-MAIL ADDRESS

SIGNATURE TITLE

THIS FORM MUST BE SIGNED AND INCLUDED WITH SUBMITTAL OF PROPOSALS


ftp://ftp.legis.state.tx.us/bills/85R/billtext/html/house_bills/HB00001_HB00099/HB00089S.htm
ftp://ftp.legis.state.tx.us/bills/85R/billtext/html/house_bills/HB00001_HB00099/HB00089S.htm

w-9
Form

(Rev. October 2018)

Department of the Treasury
Internal Revenue Service

Request for Taxpayer
Identification Number and Certification

» Go to www.irs.gov/FormW9 for instructions and the latest information.

Give Form to the
requester. Do not
send to the IRS.

1 Name (as shown on your income tax return). Name is required on this line; do not leave this line blank.

2 Business name/disregarded entity name, if different from above

following seven boxes.

[ Individual/sole proprietor or e Corporation

single-member LLC

Print or type.

|:| Other (see instructions) »

D S Corporation

|:| Limited liability company. Enter the tax classification (C=C corporation, S=S corporation, P=Partnership) »

Note: Check the appropriate box in the line above for the tax classification of the single-member owner. Do not check | Exemption from FATCA reporting
LLC if the LLC is classified as a single-member LLC that is disregarded from the owner unless the owner of the LLC is
another LLC that is not disregarded from the owner for U.S. federal tax purposes. Otherwise, a single-member LLC that
is disregarded from the owner should check the appropriate box for the tax classification of its owner.

3 Check appropriate box for federal tax classification of the person whose name is entered on line 1. Check only one of the | 4 Exemptions (codes apply only to

certain entities, not individuals; see
instructions on page 3):
D Partnership D Trust/estate

Exempt payee code (if any)

code (if any)

(Applies to accounts maintained outside the U.S.)

5 Address (number, street, and apt. or suite no.) See instructions.

See Specific Instructions on page 3.

Requester’s name and address (optional)

6 City, state, and ZIP code

7 List account number(s) here (optional)

Taxpayer Identification Number (TIN)

Enter your TIN in the appropriate box. The TIN provided must match the name given on line 1 to avoid
backup withholding. For individuals, this is generally your social security number (SSN). However, for a
resident alien, sole proprietor, or disregarded entity, see the instructions for Part |, later. For other - -
entities, it is your employer identification number (EIN). If you do not have a number, see How to get a

TIN, later.

Note: If the account is in more than one name, see the instructions for line 1. Also see What Name and
Number To Give the Requester for guidelines on whose number to enter.

| Social security number

or
| Employer identification number

Part i Certification

Under penalties of perjury, | certify that:

1. The number shown on this form is my correct taxpayer identification number (or | am waiting for a number to be issued to me); and
2. 1 am not subject to backup withholding because: (a) | am exempt from backup withholding, or (b) | have not been notified by the Internal Revenue
Service (IRS) that | am subject to backup withholding as a result of a failure to report all interest or dividends, or (c) the IRS has notified me that | am

no longer subject to backup withholding; and
3. 1am a U.S. citizen or other U.S. person (defined below); and

4. The FATCA code(s) entered on this form (if any) indicating that | am exempt from FATCA reporting is correct.

Certification instructions. You must cross out item 2 above if you have been notified by the IRS that you are currently subject to backup withholding because
you have failed to report all interest and dividends on your tax return. For real estate transactions, item 2 does not apply. For mortgage interest paid,
acquisition or abandonment of secured property, cancellation of debt, contributions to an individual retirement arrangement (IRA), and generally, payments
other than interest and dividends, you are not required to sign the certification, but you must provide your correct TIN. See the instructions for Part Il, later.

Slgn Signature of
Here U.S. person »

Date >

General Instructions

Section references are to the Internal Revenue Code unless otherwise
noted.

Future developments. For the latest information about developments
related to Form W-9 and its instructions, such as legislation enacted
after they were published, go to www.irs.gov/FormW9.

Purpose of Form

An individual or entity (Form W-9 requester) who is required to file an
information return with the IRS must obtain your correct taxpayer
identification number (TIN) which may be your social security number
(SSN), individual taxpayer identification number (ITIN), adoption
taxpayer identification number (ATIN), or employer identification number
(EIN), to report on an information return the amount paid to you, or other
amount reportable on an information return. Examples of information
returns include, but are not limited to, the following.

e Form 1099-INT (interest earned or paid)

* Form 1099-DIV (dividends, including those from stocks or mutual
funds)

e Form 1099-MISC (various types of income, prizes, awards, or gross
proceeds)

* Form 1099-B (stock or mutual fund sales and certain other
transactions by brokers)

* Form 1099-S (proceeds from real estate transactions)
e Form 1099-K (merchant card and third party network transactions)

e Form 1098 (home mortgage interest), 1098-E (student loan interest),
1098-T (tuition)

® Form 1099-C (canceled debt)
* Form 1099-A (acquisition or abandonment of secured property)

Use Form W-9 only if you are a U.S. person (including a resident
alien), to provide your correct TIN.
If you do not return Form W-9 to the requester with a TIN, you might

be subject to backup withholding. See What is backup withholding,
later.

Cat. No. 10231X

Form W=-9 (Rev. 10-2018)



000400 — BID PROPOSAL FORM

PROJECT TITLE: IDEA Public Schools Electrical and Lighting Upgrades at RGV
Campuses
PROPOSAL NO: CSP# 26-RGVLU-0424

DUE DATE, TIME &: Tuesday, March 19, 2024 at 3:00 pm
PLACE: Idea Public Schools Head Quarters
2115 W. Pike Blvd., Weslaco, TX 78596

ESTIMATED COST: $1,947,914.33

1. The undersigned OFFEROR proposes and agrees, if this proposal is accepted, to enter into an
Agreement with OWNER to provide and install Equipment and Materials as specified or indicated in
the Contract Documents for the Contract Price and within the Contract, Time indicated in this Proposal
and in accordance with the Contract Documents.

2. OFFEROR accepts all of the terms and conditions of the Instructions to Bidders and Supplementary
Instructions to Bidders. This Proposal shall remain in effect for a period of no less than sixty (60) days
after the date of Proposal opening.

3. Insubmitting this Bid, OFFEROR certifies that:

() OFFEROR has examined copies of all the Contact Documents and the following Addenda:

Date Number

(receipt of all of which is hereby acknowledged) and also copies of the Advertisement or Invitation
to Submit Proposal and the Instructions to BIDDERS; and

(b) This Proposal is genuine and not made in the interest of or on behalf of any undisclosed person,
firm or corporation and is not submitted in conformity with any agreement or rules of any group,
association, organization, or corporation; OFFEROR has not directly or indirectly induced or
solicited any other OFFEROR to submit a false or sham Bid; OFFEROR has not solicited or
induced any person, firm or a corporation to refrain from proposing; and OFFEROR has not
sought by collusion to obtain for himself any advantage over any other OFFEROR or over
OWNER.

4. Project Deadlines and Penalties: This provision shall be enforced, except in the event of inclement
weather, unnecessary delay caused by OWNER or his agent, or other natural disaster or Act of God
beyond Contractor's control.

(a) For penalties, refer to AIA Contract between Owner and Contractor, along with all applicable
amendments.

5. Communications concerning this Proposal shall be addressed to:

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000400-1



000400 — BID PROPOSAL FORM

Guillermo Quintanilla

1126 South Commerce

Harlingen, Texas 78550

Phone: (956) 230-3435; Fax: (956) 720-0830
Email: gquin@ethoseng.net

NOTICE:
In determining the best value for the district, the district is not restricted to considering price alone but
may consider any other factor stated in the selection criteria.

It is the intent of the OWNER to award a Contract to the OFFEROR that offers the best value for the
OWNER, according to the following weighted selection criteria established by the OWNER.

The OWNER reserves the right to accept or reject any and/or all Bids, to accept the Proposal that, in the
OWNER'’S judgment, is in the OWNER’S best interest, and to waive informalities or irregularities in a
Proposal received.

The OWNER will document the basis of its selection and will make the evaluations public not later than
the seventh day after the date the contract is awarded.

Bids received from nonresident Offerors will be evaluated by the Owner as required by House Bill 620,
69th Legislature, 1985.

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000400-2



000400 — BID PROPOSAL FORM

OFFEROR will supply and install on-site mechanical/electrical equipment and services as specified in the
Project Manual dated February 23, 2024, for the following price:

BASE PROPOSAL:
[Proposal amount includes Allowances as per specifications section 012100].

$ (number)

(words)

ALTERNATE PROPOSAL # 1: Replacement of Mission Campus Building “F” interior and exterior
lighting controls and all related electrical modifications.

$ (number)

(words)

ALTERNATE PROPOSAL # 2: Replacement of Mission Campus steel light poles with aluminum and
all related electrical modifications.

$ (number)

(words)

ALTERNATE PROPOSAL # 3: Replacement of McAllen Campus steel light poles with aluminum and
all related electrical modifications.

$ (number)

(words)

PROPOSED SUBSTANTIAL COMPLETION DATE of the project in its entirety.

Our Proposal proposes to use the following Contractors, Subcontractors, Manufacturers, Products,
Material Suppliers and Equipment Suppliers for the principal portions of the work.

NAME(S) OF SUB-CONTRACTORS:

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000400-3




000400 — BID PROPOSAL FORM

NAME(S) OF EQUIPMENT SUPPLIERS:

OTHER:

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000400-4



000400 — BID PROPOSAL FORM

Name and Address of OFFEROR: Signature

Name and Title

Telephone

Sworn to and subscribed before me this day of , 2024.

SEAL

Notary Public in and for the State of Texas

SEAL (If Proposal is By a Corporation)

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 000400-5



Init.

AIA Document A101" - 2017

Standard Form of Agreement Between Owner and Contractor where the basis

of payment is a Stipulated Sum

AGREEMENT made as of the day of in the year
(In words, indicate day, month and year.)

BETWEEN the Owner:
(Name, legal status, address and other information)

and the Contractor:
(Name, legal status, address and other information)

for the following Project:
(Name, location and detailed description)

The Architect:
(Name, legal status, address and other information)

The Owner and Contractor agree as follows.

ADDITIONS AND DELETIONS:
The author of this document has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to
the standard form text is available
from the author and should be
reviewed. A vertical line in the left
margin of this document indicates
where the author has added
necessary information and where
the author has added to or deleted
from the original AlA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or modification.

The parties should complete
A101™-2017, Exhibit A, Insurance
and Bonds, contemporaneously with
this Agreement. AIA Document
A201™-2017, General Conditions
of the Contract for Construction, is
adopted in this document by
reference. Do not use with other
general conditions unless this
document is modified.

AlA Document A101™ — 2017. Copyright © 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1967, 1974, 1977, 1987, 1991, 1997, 2007 and 2017 by The
American |nstitute of Architects. All rights reserved. WARNING: This AIA® Document is protected.by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This document was produced by AlA software at 17:40:37 ET on 02/07/2019 under Order No.

9430698470 which expires on 05/25/2019, and is not for resale.
User Notes:

(3B9ADAS52)
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EXHIBIT A INSURANCE AND BONDS

ARTICLE1 THE CONTRACT DOCUMENTS

The Contract Documents consist of this Agreement, Conditions of the Contract (General, Supplementary, and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of this Agreement, other documents listed
in this Agreement, and Modifications issued after execution of this Agreement, all of which form the Contract, and
are as fully a part of the Contract as if attached to this Agreement or repeated herein. The Contract represents the
entire and integrated agreement between the parties hereto and supersedes prior negotiations, representations, or
agreements, either written or oral. An enumeration of the Contract Documents, other than a Modification, appears in
Article 9.

ARTICLE2 THE WORK OF THIS CONTRACT

The Contractor shall fully execute the Work described in the Contract Documents, except as specifically indicated in
the Contract Documents to be the responsibility of others.

ARTICLE3 DATE OF COMMENCEMENT AND SUBSTANTIAL COMPLETION

§ 3.1 The date of commencement of the Work shall be:

(Check one of the following boxes.)

[ ] The date of this Agreement.

[ 1 A date set forth in a notice to proceed issued by the Owner.

[ 1 Established as follows:
(Insert a date or a means to determine the date of commencement of the Work.)

If a date of commencement of the Work is not selected, then the date of commencement shall be the date of this
Agreement.

§ 3.2 The Contract Time shall be measured from the date of commencement of the Work.
§ 3.3 Substantial Completion

§ 3.3.1 Subject to adjustments of the Contract Time as provided in the Contract Documents, the Contractor shall
achieve Substantial Completion of the entire Work:
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(Check one of the following boxes and complete the necessary information.)
[ 1 Notlaterthan ( ) calendar days from the date of commencement of the Work.
[ 1 By the following date:
§ 3.3.2 Subject to adjustments of the Contract Time as provided in the Contract Documents, if portions of the Work
are to be completed prior to Substantial Completion of the entire Work, the Contractor shall achieve Substantial
Completion of such portions by the following dates:

Portion of Work Substantial Completion Date
§ 3.3.3 If the Contractor fails to achieve Substantial Completion as provided in this Section 3.3, liquidated damages,
if any, shall be assessed as set forth in Section 4.5.
ARTICLE 4 CONTRACT SUM
§ 4.1 The Owner shall pay the Contractor the Contract Sum in current funds for the Contractor’s performance of the
Contract. The Contract Sum shall be Zero Dollars and Zero Cents ($ 0.00 ), subject to additions and deductions as

provided in the Contract Documents.

§ 4.2 Alternates
§ 4.2.1 Alternates, if any, included in the Contract Sum:

Item Price
§ 4.2.2 Subject to the conditions noted below, the following alternates may be accepted by the Owner following
execution of this Agreement. Upon acceptance, the Owner shall issue a Modification to this Agreement.
(Insert below each alternate and the conditions that must be met for the Owner to accept the alternate.)
Item Price Conditions for Acceptance
§ 4.3 Allowances, if any, included in the Contract Sum:
(Identify each allowance.)
item Price
§ 4.4 Unit prices, if any:
(Identify the item and state the unit price and quantity limitations, if any, to which the unit price will be applicable.)
Item Units and Limitations Price per Unit ($0.00)

§ 4.5 Liquidated damages, if any:
(Insert terms and conditions for liquidated damages, if any.)

§ 4.6 Other:
(Insert provisions for bonus or other incentives, if any, that might result in a change to the Contract Sum.)
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ARTICLES5 PAYMENTS

§ 5.1 Progress Payments

§ 5.1.1 Based upon Applications for Payment submitted to the Architect by the Contractor and Certificates for
Payment issued by the Architect, the Owner shall make progress payments on account of the Contract Sum to the
Contractor as provided below and elsewhere in the Contract Documents.

§ 5.1.2 The period covered by each Application for Payment shall be one calendar month ending on the last day of
the month, or as follows:

§ 5.1.3 Provided that an Application for Payment is received by the Architect not later than the ~day of a month, the
Owner shall make payment of the amount certified to the Contractor not later than the day of the month. If an
Application for Payment is received by the Architect after the application date fixed above, payment of the amount
cettified shall be made by the Owner not later than () days after the Architect receives the Application for
Payment.

(Federal, state or local laws may require payment within a certain period of time.)

§ 5.1.4 Each Application for Payment shall be based on the most recent schedule of values submitted by the
Contractor in accordance with the Contract Documents. The schedule of values shall allocate the entire Contract
Sum among the various portions of the Work. The schedule of values shall be prepared in such form, and supported
by such data to substantiate its accuracy, as the Architect may require. This schedule of values shall be used as a
basis for reviewing the Contractor’s Applications for Payment.

§ 5.1.5 Applications for Payment shall show the percentage of completion of each portion of the Work as of the end
of the period covered by the Application for Payment,

§ 5.1.6 In accordance with AIA Document A201™-2017, General Conditions of the Contract for Construction, and
subject to other provisions of the Contract Documents, the amount of each progress payment shall be computed as
follows:

§ 5.1.6.1 The amount of each progress payment shall first include:

1 That portion of the Contract Sum properly allocable to completed Work;

-2 That portion of the Contract Sum properly allocable to materials and equipment delivered and suitably
stored at the site for subsequent incorporation in the completed construction, or, if approved in
advance by the Owner, suitably stored off the site at a location agreed upon in writing; and

.3 That portion of Construction Change Directives that the Architect determines, in the Architect’s
professional judgment, to be reasonably justified.

§ 5.1.6.2 The amount of each progress payment shall then be reduced by:

.1 The aggregate of any amounts previously paid by the Owner;

.2 The amount, if any, for Work that remains uncorrected and for which the Architect has previously
withheld a Certificate for Payment as provided in Article 9 of AIA Document A201-2017;

.3 Any amount for which the Contractor does not intend to pay a Subcontractor or material supplier,
unless the Work has been performed by others the Contractor intends to pay;

4 For Work performed or defects discovered since the last payment application, any amount for which
the Architect may withhold payment, or nullify a Certificate of Payment in whole or in part, as
provided in Article 9 of ATA Document A201-2017; and

.5 Retainage withheld pursuant to Section 5.1.7.

§ 5.1.7 Retainage

§ 5.1.7.1 For each progress payment made prior to Substantial Completion of the Work, the Owner may withhold the
following amount, as retainage, from the payment otherwise due:

(Insert a percentage or amount to be withheld as retainage from each Application for Payment. The amount of
retainage may be limited by governing law.)
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§ 5.1.7.1.1 The following items are not subject to retainage:
(Insert any items not subject to the withholding of retainage, such as general conditions, insurance, etc.)

§ 5.1.7.2 Reduction or limitation of retainage, if any, shall be as follows:

(If the retainage established in Section 5.1.7.1 is to be modified prior to Substantial Completion of the entire Work,
including modifications for Substantial Completion of portions of the Work as provided in Section 3.3.2, insert
provisions for such modifications.)

§ 5.1.7.3 Except as set forth in this Section 5.1.7.3, upon Substantial Completion of the Work, the Contractor may
submit an Application for Payment that includes the retainage withheld from prior Applications for Payment
pursuant to this Section 5.1.7. The Application for Payment submitted at Substantial Completion shall not include
retainage as follows:

(Insert any other conditions for release of retainage upon Substantial Completion.)

§ 5.1.8 If final completion of the Work is materially delayed through no fault of the Contractor, the Owner shall pay
the Contractor any additional amounts in accordance with Article 9 of AIA Document A201-2017.

§ 5.1.9 Except with the Owner’s prior approval, the Contractor shall not make advance payments to suppliers for
materials or equipment which have not been delivered and stored at the site.

§ 5.2 Final Payment
§ 5.2.1 Final payment, constituting the entire unpaid balance of the Contract Sum, shall be made by the Owner to the
Contractor when
.1 the Contractor has fully performed the Contract except for the Contractor’s responsibility to correct
Work as provided in Article 12 of AIA Document A201-2017, and to satisfy other requirements, if
any, which extend beyond final payment; and
.2 afinal Certificate for Payment has been issued by the Architect.

§ 5.2.2 The Owner’s final payment to the Contractor shall be made no later than 30 days after the issuance of the
Architect’s final Certificate for Payment, or as follows:

§ 5.3 Interest
Payments due and unpaid under the Contract shall bear interest from the date payment is due at the rate stated

below, or in the absence thereof, at the legal rate prevailing from time to time at the place where the Project is
located.

(Insert rate of interest agreed upon, if any.)
%

ARTICLE 6 DISPUTE RESOLUTION

§ 6.1 Initial Decision Maker

The Architect will serve as the Initial Decision Maker pursuant to Article 15 of AIA Document A201-2017, unless
the parties appoint below another individual, not a party to this Agreement, to serve as the Initial Decision Maker.
(If the parties mutually agree, insert the name, address and other contact information of the Initial Decision Maker,
if other than the Architect.,)
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§ 6.2 Binding Dispute Resolution

For any Claim subject to, but not resolved by, mediation pursuant to Article 15 of AIA Document A201-2017, the
method of binding dispute resolution shall be as follows:

(Check the appropriate box.)

[ ] Arbitration pursuant to Section 15.4 of AIA Document A201-2017
[ 1 Litigation in a court of competent jurisdiction

[ 1 Other (Specify)

If the Owner and Contractor do not select a method of binding dispute resolution, or do not subsequently agree in
writing to a binding dispute resolution method other than litigation, Claims will be resolved by litigation in a court
of competent jurisdiction.

ARTICLE 7 TERMINATION OR SUSPENSION

§ 7.1 The Contract may be terminated by the Owner or the Contractor as provided in Article 14 of AIA Document
A201-2017.

§ 7.1.1 If the Contract is terminated for the Owner’s convenience in accordance with Article 14 of ATA Document
A201-2017, then the Owner shall pay the Contractor a termination fee as follows:

(Insert the amount of, or method for determining, the fee, if any, payable to the Contractor following a termination
Jor the Owner’s convenience.)

§ 7.2 The Work may be suspended by the Owner as provided in Article 14 of AIA Document A201-2017.

ARTICLE 8 MISCELLANEOUS PROVISIONS
§ 8.1 Where reference is made in this Agreement to a provision of AIA Document A201-2017 or another Contract

Document, the reference refers to that provision as amended or supplemented by other provisions of the Contract
Documents.

§ 8.2 The Owner’s representative:
(Name, address, email address, and other information)

§ 8.3 The Contractor’s representative:
(Name, address, email address, and other information)
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§ 8.4 Neither the Owner’s nor the Contractor’s representative shall be changed without ten days’ prior notice to the
other party.

§ 8.5 Insurance and Bonds

§ 8.5.1 The Owner and the Contractor shall purchase and maintain insurance as set forth in AIA Document A101T™—
2017, Standard Form of Agreement Between Owner and Contractor where the basis of payment is a Stipulated Sum
Exhibit A, Insurance and Bonds, and elsewhere in the Contract Documents.

?

§ 8.5.2 The Contractor shall provide bonds as set forth in AIA Document A101™-2017 Exhibit A, and elsewhere in
the Contract Documents.

§ 8.6 Notice in electronic format, pursuant to Article 1 of ATA Document A201-2017, may be given in accordance
with AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, if completed, or as
otherwise set forth below:

(If other than in accordance with AIA Document E203-2013, insert requirements for delivering notice in electronic
Jormat such as name, title, and email address of the recipient and whether and how the system will be required to
generate a read receipt for the transmission.)

§ 8.7 Other provisions:

ARTICLE9 ENUMERATION OF CONTRACT DOCUMENTS
§ 9.1 This Agreement is comprised of the following documents:
1 AIA Document A101™-2017, Standard Form of Agreement Between Owner and Contractor
.2 AIA Document A101™-2017, Exhibit A, Insurance and Bonds
.3 AIA Document A201™-2017, General Conditions of the Contract for Construction
4 AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, dated as
indicated below:
(Insert the date of the E203-2013 incorporated into this Agreement,)

.5 Drawings

Number Title Date

.6 Specifications

Section Title Date Pages

.7 Addenda, if any:

Number Date Pages

Portions of Addenda relating to bidding or proposal requirements are not part of the Contract
Documents unless the bidding or proposal requirements are also enumerated in this Article 9.

.8 Other Exhibits:
(Check all boxes that apply and include appropriate information identifying the exhibit where
required.)
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[ 1 AIA Document E204™-2017, Sustainable Projects Exhibit, dated as indicated below:
(Insert the date of the E204-2017 incorporated into this Agreement.)

[ 1 The Sustainability Plan:

Title Date Pages

[ 1 Supplementary and other Conditions of the Contract:

Document Title Date Pages

.9 Other documents, if any, listed below:
(List here any additional documents that are intended to form part of the Contract Documents. AIA
Document A201™-2(017 provides that the advertisement or invitation to bid, Instructions to Bidders,
sample forms, the Contractor’s bid or proposal, portions of Addenda relating to bidding or proposal
requirements, and other information furnished by the Owner in anticipation of receiving bids or
proposals, are not part of the Contract Documents unless enumerated in this Agreement. Any such
documents should be listed here only if intended to be part of the Contract Documents.)

This Agreement entered into as of the day and year first written above.

OWNER (Signature) CONTRACTOR (Signature)

(Printed name and title) (Printed name and title)
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SUPPLEMENTARY CONDITIONS TO THE STANDARD FORM OF
AGREEMENT BETWEEN OWNER AND CONTRACTOR
AIA DOCUMENT A-101 2017

The Supplementary Conditions contain modifications and additions to the
Standard Form of Agreement between Owner and Contractor, AIA Document
A101—2017 Edition. Where any part of the AIA A101—2017 is modified or
voided by the Supplementary Conditions, the unaltered portions shall remain in
effect.

All references to the AIA A201—2017 shall mean the AIA Document AlIA
A201-2017 as modified by Owner.

ARTICLE 4 — Contract Sum

4.5 Liquidated Damages: Owner and Contractor recognize that time is of the
essence in this Agreement and that Owner will suffer financial loss if the Work is
not completed within the time specified in Paragraph 3.1 above, plus any
extension thereof allowed in accordance with Article 8 of the General Conditions.
They also recognize the delays, expense and difficulties involved in proving in a
legal proceeding, the actual loss suffered by Owner if the Work is not completed
on time. Accordingly, instead of requiring such proof, Owner and Contractor
agree that as liquidated damages for delay (but not as penalty) Contractor shall
pay Owner Five Hundred Dollars ($500.00) for each day that expires after
the time specified in Paragraph 3.1 for Substantial Completion until the work is
substantially complete.

In addition to the liquidated damages outlines above, the Contractor and the
Contractor’s Surety shall be liable for and shall pay the Owner the sum of Five
Hundred Dollars ($500.00) as damages for each calendar day after the project
has been substantially complete and the Architect and MEP punch lists have
been not been satisfactorily corrected within thirty (30) days of Substantial
Acceptance.

The Contractor and the Contractor’s Surety shall be liable for and shall pay the
Owner the sum herein stipulated as One Thousand Dollars ($1,000.00) for
damages per calendar day if those items on the Architect and MEP punch lists
have been not been satisfactorily corrected within forty five (45) days of
Substantial Acceptance.

In further agreed that the Contractor and the Contractor’'s Surety shall be liable
for and pay to the Owner as damages the sum of One Thousand Five Hundred
Dollars ($1,500.00) per day if these items on the Architect and MEP punch lists
have been not been satisfactorily corrected within sixty (60) days of Substantial
Acceptance, and until they are corrected.

ARTICLE 5 — Payments

5.1.3 Delete this paragraph in its entirety and replace with the following:
“Contractor shall submit an Application for Payment to the Architect by the 1st of
the month. Architect shall have seven (7) days to approve or reject the



application for payment. Owner shall pay Contractor within 30 days of receipt of
an approved Application of Payment from the Architect. If an Application for
Payment is received by the Architect after the application date fixed above,
payment shall be made by the Owner no later than 30 days after the Architect
approves the Application for Payment. A draft pencil review of the Application for
Payment prior to the approval date may be conducted to facilitate the approval
process.”

Delete paragraphs 5.1.7.1.1, 5.1.7.2, and 5.1.7.3 in their entirety.

5.2.2 At the end of the paragraph delete “or as follows” and insert “and upon
acceptance by the Owner and Architect, and after satisfactory evidence has been
given by the Contractor that all his bills have been paid and the entire project is
free from liens.”

ARTICLE 6 Dispute Resolution

6.2 Check the second box, “Litigation in a court of competent jurisdiction.”

ARTICLE 7 Termination or Suspension

7.1.1 Delete this paragraph in its entirety
ARTICLE 8 Miscellaneous Provision
8.6 Delete this paragraph in its entirety

8.7 Family Code Child Support Certification. By signing the Agreement, the
Contractor certifies as follows: “Under Section 231.006, Texas Family Code, the
vendor or applicant certifies that the individual or business entity named in this
contract, bid, or application is not ineligible to receive the specified grant, loan, or
payment and acknowledges that this contract may be terminated and payment may
be withheld if this certification is inaccurate.”.

8.8 Felony Conviction Notice - Section 44.034 of the Texas Education Code
requires a person or business entity that enters into a contract with a school
district must give advance notice to the district if the person or an owner or
operator of the business entity has been convicted of a felony. The notice must
include a general description of the conduct resulting in the conviction of a
felony. Subsection (b) states,”... a school district may terminate a contract with a
person or business entity if the district determines that the person or business
entity failed to give notice as required by Subsection (a) or misrepresented the
conduct resulting in the conviction. The district must compensate the person or
business entity for the services performed before the termination of the contract.”
Subsection (c) states, “... this section does not apply to a publicly held
corporation.”

EXHIBIT A — Insurance and Bonds

Refer to AIA 2017 Supplemental Instructions, Section 11.1
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83.1,9.7,11.5,13.1,15.1.2, 15.1.3,15.2.1, 15.2.5,
15.2.6.1,15.3.1,15.3.2,15.3.3,15.4.1

Bonds, Lien

7.3.4.4,9.6.8,9.10.2,9.10.3

Bonds, Performance, and Payment
7.3.44,9.6.7,9.10.3,11.1.2, 11.1.3, 11.5

Building Information Models Use and Reliance
1.8

Building Permit

3.7.1

Capitalization

1.3

Certificate of Substantial Completion
9.8.3,9.84,9.8.5

Certificates for Payment
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42.1,425,429,93.3,9.4,9.5,9.6.1,9.6.6,9.7,
9.10.1,9.10.3, 14.1.1.3,14.2.4, 15.1.4

Certificates of Inspection, Testing or Approval
13.4.4

Certificates of Insurance

9.10.2

Change Orders
1.1.1,3.4.2,3.7.4,3.8.2.3,3.11,3.12.8,4.2.8,5.2.3,
7.1.2,7.1.3,7.2,7.3.2,73.7,73.9,7.3.10, 8.3.1,
9.3.1.1,9.10.3,10.3.2, 11.2, 11.5, 12.1.2

Change Orders, Definition of

7.2.1

CHANGES IN THE WORK
22.2,3.11,4.28,7,7.2.1,7.3.1,7.4,8.3.1,9.3.1.1,
11.5

Claims, Definition of

15.1.1

Claims, Notice of

1.6.2,15.1.3

CLAIMS AND DISPUTES
3.24,6.1.1,6.3,7.3.9,9.3.3,9.10.4, 10.3.3, 15, 15.4
Claims and Timely Assertion of Claims

15.4.1

Claims for Additional Cost
3.24,33.1,3.74,7.3.9,9.5.2,10.2.5, 10.3.2, 15.1.5
Claims for Additional Time
3.24,33.1,3.74,6.1.1,8.3.2,9.5.2, 10.3.2, 15.1.6
Concealed or Unknown Conditions, Claims for
3.7.4

Claims for Damages
3.24,3.18,8.3.3,9.5.1,9.6.7,10.2.5, 10.3.3, 11.3,
11.32,14.2.4,15.1.7

Claims Subject to Arbitration

15.4.1

Cleaning Up

3.15,6.3

Commencement of the Work, Conditions Relating to
22.1,32.2,34.1,3.7.1,3.10.1, 3.12.6, 5.2.1, 5.2.3,
62.2,8.1.2,82.2,83.1,11.1, 11.2, 15.1.5
Commencement of the Work, Definition of

8.1.2

Communications

39.1,42.4

Completion, Conditions Relating to
3.4.1,3.11,3.15,422,429,8.2,9.4.2,9.8,99.1,
9.10,12.2,14.1.2,15.1.2

COMPLETION, PAYMENTS AND

9

Completion, Substantial
3.10.1,4.2.9,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,
9.10.3,12.2,15.1.2

Compliance with Laws
23.2,3.23,3.6,3.7,3.12.10, 3.13, 9.6 .4, 10.2.2,
13.1,13.3,13.4.1,13.4.2, 13.5, 14.1.1, 14.2.1.3,
15.2.8,15.4.2,154.3

Concealed or Unknown Conditions
3.74,428,83.1,10.3

Conditions of the Contract

1.1.1,6.1.1,6.1.4

Consent, Written
3.42,3.14.2,4.1.2,9.8.5,9.9.1,9.10.2, 9.10.3, 13.2,
15442

Consolidation or Joinder

15.4.4

CONSTRUCTION BY OWNER OR BY
SEPARATE CONTRACTORS

1.14,6

Construction Change Directive; Definition of-
7.3.1

Construction Change Direiktives
1.1.1,3.42,3.11,3.12.8,4.2.8,7.1.1,7.1.2,7.1.3,
7.3,9.3.1.1 -

Construction Schedules, Contiactor’s

3.10,3.11, 3.12.1, 3.12.2, 6.1.3,15.1.6.2
Contingent Assignment of Subcontracts
54,14.2.2.2

Continuing Contract Performance

15.1.4

Contract, Definition of

1.1.2

CONTRACT, TERMINATION OR
SUSPENSION OF THE

54.1.1,5.4.2,11.5, 14

Contract Administration ¢
3.1.3,4,94,9.5

Contract Award and Execution, Conditions Relating
to

3.7.1,3.10,5.2,6.1

Contract Documents, Copies Furnished and Use of
1.52,2.3.6,53

Contract Documents, Definition of

1.1.1

Contract Sum i
222,224,3.74,3.75,3.8,3.10.2,5.2.3,7.3, 74,
9.1,9.2,9.4.2,95.1.4,9.6.7,9.7,103.2, 11.5, 12.1.2,
12.3,14.2.4,14.3.2,15.1.4.2, 15.1.5,15.2.5
Contract Sum, Definition of

9.1

Contract Time ‘
1.14,2.2.1,2.22,3.7.4,3.7.5,3.10.2,5.2.3, 6.1.5,
7.213,73.1,73.5,73.6,7,7,7.3.10,7.4,8.1.1,
8.2.1,8.23,8.3.1,9.5.1,9.7,10.3.2,12.1.1, 12.1.2,
14.3.2,15.1.4.2,15.1.6.1,15.2.5

Contract Time, Definition of

8.1.1

CONTRACTOR

3

Contractor, Definition of

3.1,6.1.2

Contractor’s Construction and Submittal
Schedules

3.10,3.12.1,3.12.2,4.2.3,6.1.3, 15.1.62
Contractor’s Employees
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2.24,33.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6,
10.2,10.3,11.3,14.1, 14.2.1.1

Contractor’s Liability Insurance

111

Contractor’s Relationship with Separate Contractors
and Owner’s Forces
3.12.5,3.14.2,42.4,6,11.3,12.2.4

Contractor’s Relationship with Subcontractors
122,224,33.2,3.18.1,3.18.2,4.2.4,5,9.6.2,
9.6.7,9.10.2,11.2,11.3,11.4

Contractor’s Relationship with the Architect
1.12,1.5,2.3.3,3.1.3,3.2.2,3.2.3,3.24,3.3.1,3.4.2,
3.5.1,3.7.4,3.10,3.11, 3.12, 3.16, 3.18,4.2, 5.2,
6.2.2,7,83.1,9.2,9.3,9.4,9.5,9.7,9.8,9.9, 10.2.6,
10.3,11.3,12,13.4,15.1.3,15.2.1

Contractor’s Representations
3.2.1,3.2.2,3.5,3.12.6,6.2.2,8.2.1,9.3.3,9.8.2
Contractor’s Responsibility for Those Performing the
Work

3.3.2,3.18,53,6.1.3,6.2,9.5.1,10.2.8
Contractor’s Review of Contract Documents

32

Contractor’s Right to Stop the Work

222,97

Contractor’s Right to Terminate the Contract

14.1

Contractor’s Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,9.2,9.3,9.8.2,
9.8.3,9.9.1,9.10.2,9.10.3

Contractor’s Superintendent

3.9,10.2.6

Contractor’s Supervision and Construction
Procedures
1.2.2,3.3,3.4,3.12.10,4.2.2,42.7,6.1.3, 6.2.4,
7.1.3,7.3.4,7.3.6,82,10,12,14,15.14
Coordination and Correlation
1.2,3.2.1,3.3.1,3.10,3.12.6, 6.1.3, 6.2.1

Copies Furnished of Drawings and Specifications
1.5,2.3.6, 3.11

Copyrights

1.5, 3.17

Correction of Work
2.5,3.7.3,9.42,9.8.2,9.8.3,9.9.1, 12.1.2, 12.2, 12.3,
15.1.3.1,15.1.3.2,15.2.1

Correlation and Intent of the Contract Documents
1.2

Cost, Definition of

7.3.4

Costs
2.5,3.2.4,3.7.3,3.8.2,3.15.2,5.4.2,6.1.1,6.2.3,
7.3.3.3,7.34,7.3.8,7.3.9,9.10.2, 10.3.2, 10.3.6,
11.2,12.1.2,12.2.1,12.2.4, 134, 14

Cutting and Patching

3.14,6.2.5

Damage to Construction of Owner or Separate
Contractors

3.14.2,6.2.4,10.2.1.2,10.2.5, 104, 12.2.4

Damage to the Work

3.14.2,9.9.1,10.2.1.2,10.2.5, 104, 12.2.4
Damages, Claims for
3.2.4,3.18,6.1.1,83.3,9.5.1,9.6.7,10.3.3,11.3.2,
11.3,14.2.4,15.1.7

Damages for Delay l
6.2.3,83.3,9.5.1.6,9.7,103.2, 14.3.2

Date of Commencement of the Work, Definition of
8.1.2

Date of Substantial Completion, Definition of
8.1.3

Day, Definition of

8.1.4

Decisions of the Architect
3.74,4.26,4.2.7,42.11,4.2.12,4.2.13,6.3, 7.3 .4,
7.3.9,8.1.3,83.1,9.2,9.4,9.5.1,9.8.4,9.9.1,13.4.2,
14.2.2,1424,15.1,152

Decisions to Withhold Certification
9.4.1,9.5,9.7,14.1.1.3

Defective or Nonconforming Work, Acceptance,
Rejection and Correction of ,
2.5,3.5,4.2.6,6.2.3,9.5.1,9.5.3,9.6.6,9.8.2,9.9.3,
9.10.4,12.2.1

Definitions

1.1,2.1.1,3.1.1, 3.5, 3.12.1, 3.12.2, 3.12.3,4.1.1, 5.1,
6.1.2,7.2.1,7.3.1,8.1,9.1,9.8.1, 15.1.1

Delays and Extensions of Time
3.2,3.74,523,7.2.1,7.3.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4, 14.3.2, 15.1.6, 15.2.5

Digital Data Use and Transmission

1.7

Disputes

6.3,7.3.9,15.1,15.2

Documents and Samples at the Site

3.11

Drawings, Definition of

1.1.5

Drawings and Specifications, Use and Ownership of
3.11

Effective Date of Insurance

8.22

Emergencies

10.4, 14.1.1.2, 15.1.5

Employees, Contractor’s
3.3.2,3.4.3,3.8.1,3.9,3.18.2,4.2.3,4.2.6, 10.2,
10.3.3,11.3,14.1, 14.2.1.1

Equipment, Labor, or Materials
1.1.3,1.1.6,34,3.5,3.8.2,3.8.3,3.12,3.13,3.15.1,
4.2.6,42.7,52.1,6.2.1,7.3.4,93.2,933,95.13,
9.10.2,10.2.1,10.2.4, 14.2.1.1, 14.2.1.2

Execution and Progress of the Work
1.1.3,1.2.1,1.2.2,2.3.4,2.3:6,3.1,3.3.1,3.4.1, 3.7.1,
3.10.1,3.12,3.14,4.2,6.2.2,7.1.3,7.3.6,8.2,9.5.1,
99.1,10.2,10.3, 12.1, 12.2, 14.2, 14.3.1,15.1.4
Extensions of Time
3.24,3.74,523,72.1,7.3,7.4,9.5.1,9.7,10.3.2,
104, 14.3, 15.1.6, 15.2.5
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Failure of Payment

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Faulty Work

(See Defective or Nonconforming Work)

Final Completion and Final Payment
42.1,429,9.82,9.10,12.3, 14.2.4, 14.4.3
Financial Arrangements, Owner’s
22.1,13.22,14.1.1.4

GENERAL PROVISIONS

1

Governing Law

13.1

Guarantees (See Warranty)

Hazardous Materials and Substances

10.2.4, 10.3

Identification of Subcontractors and Suppliers
5.2.1

Indemnification

3.17,3.18,9.6.8,9.10.2,10.3.3, 11.3
Information and Services Required of the Owner
2.12,2.2,23,3.2.2,3.12.10.1,6.1.3, 6.1.4, 6.2.5,
9.6.1,9.9.2,9.10.3,10.3.3, 11.2, 13.4.1, 13.4.2,
14.1.1.4,14.14,15.14

Initial Decision

15.2

Initial Decision Maker, Definition of

1.1.8

Initial Decision Maker, Decisions
14.2.4,15.1.42,15.2.1,15.2.2,15.2.3,15.2.4,15.2.5
Initial Decision Maker, Extent of Authority
14.2.4,15.1.4.2,152.1,15.2.2,15.2.3,15.2.4, 15.2.5
Injury or Damage to Person or Property
10.2.8, 10.4

Inspections
3.1.3,33.3,3.7.1,4.2.2,4.2.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1, 12.2.1, 13.4

Instructions to Bidders

1.1.1

Instructions to the Contractor
3.24,33.1,3.8.1,5.2.1,7,8.2.2,12,13.4.2
Instruments of Service, Definition of

1.1.7

Insurance
6.1.1,7.3.4,82.2,9.3.2,9.8.4,9.9.1,9.10.2, 10.2.5,
11

Insurance, Notice of Cancellation or Expiration
11.1.4,11.2.3

Insurance, Contractor’s Liability

11.1

Insurance, Effective Date of

822,1442

Insurance, Owner’s Liability

11.2

Insurance, Property

10.2.5,11.2,11.4,11.5

Insurance, Stored Materials

932

INSURANCE AND BONDS

11

Insurance Companies, Consent to Partial Occupancy
9.9.1

Insured loss, Adjustment and Settlement of

11.5

Intent of the Contract Documents
1.2.1,42.7,4.2.12,4.2.13

Interest

13.5

Interpretation
1.1.8,1.2.3,1.4,4.1.1,5.1,6.1.2,15.1.1
Interpretations, Written

42.11,4.2.12

Judgment on Final Award

15.4.2 i

Labor and Materials, Equipment
1.1.3,1.1.6,3.4,3.5,3.8.2,3.8.3, 3.12, 3.1?, 3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3:3,9.5.1.3,9.10.2, 10.2.1,
10.2.4,14.2.1.1,14.2.1.2

Labor Disputes f

8.3.1

Laws and Regulations
1.5,2.3.2,3.2.3,3.24,3.6,3.7,3.12.10, 3.13, 9.6 4,
9.9.1,10.2.2,13.1, 13.3.1, 13.4.2, 13.5, 14, 15.2.8,
154

Liens

2.1.2,9.3.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Limitations, Statutes of

12.2.5,15.1.2,15.4.1.1

Limitations of Liability

3.2.2,3.5,3.12.10, 3.12.10.1, 3.17, 3.18.1, 4.2.6,
42.7,6.2.2,9.4.2,9.6.4,9.6.7,9.6.8,10.2.5, 10.3.3,
11.3,12.2.5,13.3.1

Limitations of Time

2.1.2,2.2,25,3.2.2,3.10,3.11, 3.12:5;3.15.1,4.2.7,
5.2,53,54.1,6.24,73,74,82,9.2,93.1,933,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 1272, 13 .4, 14,15,
15.1.2,15.1.3,15.1.5 4
Materials, Hazardous

10.2.4,10.3

Materials, Labor, Equipment and
1.1.3,1.1.6,3.4.1,3.5,3.8.2,3.8.3,3.12,3:13,3.15.1,
5.2.1,6.2.1,7.3.4,9.3.2,9.3.3,9.5.1.3,9.10.2,
10.2.1.2,10.2.4,14.2.1.1, 14.2.1.2

Means, Methods, Techniques, Sequences and
Procedures of Construction
3.3.1,3.12.10,4.2.2,42.7,9.4.2

Mechanic’s Lien
2.1.2,93.1,9.3.3,9.6.8,9.10.2,9.10.4, 15.2.8
Mediation

8.3.1,15.1.3.2,15.2.1,15.2.5, 15.2.6, 15.3, 15.4.1,
15.4.1.1

Minor Changes in the Work
1.1.1,3.4.2,3.12.8,4.2.8,7.1, 7.4
MISCELLANEOUS PROVISIONS

13
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Modifications, Definition of

1.1.1

Modifications to the Contract
1.1.1,1.1.2,2.5,3.11,4.1.2,4.2.1,5.2.3,7,8.3.1,9.7,
10.3.2

Mutual Responsibility

6.2

Nonconforming Work, Acceptance of
9.6.6,9.9.3, 12.3

Nonconforming Work, Rejection and Correction of
24,2.5,3.5,42.6,62.4,9.5.1,9.8.2,9.9.3,9.10.4,
122

Notice
1.6,16.1,1.62,2.1.2,22.2,,22.3,22.4,25,3.2.4,
3.3.1,3.7.4,3.7.5,3.9.2,3.12.9,3.12.10, 5.2.1, 7.4,
8.2.29.6.8,9.7,9.10.1,10.2.8, 10.3.2, 11.5, 12.2.2.1,
13.4.1,13.4.2,14.1,14.2.2, 14.4.2,15.1.3, 15.1.5,
15.1.6,15.4.1

Notice of Cancellation or Expiration of Insurance
11.1.4,11.2.3

Notice of Claims
16.2,2.1.2,3.7.4,9.6.8,10.2.8,15.1.3, 15.1.5,
15.1.6,15.2.8,15.3.2, 15.4.1

Notice of Testing and Inspections

13.4.1,13.4.2

Observations, Contractor’s

3.2,3.74

Occupancy

2.3.1,9.6.6,9.8

Orders, Written

1.1.1,2.4,39.2,7,82.2,11.5,12.1, 12.2.2.1, 13.4.2,
143.1

OWNER

2

Owner, Definition of

2.1.1

Owner, Evidence of Financial Arrangements
22,13.22,14.1.14

Owner, Information and Services Required of the
21.2,2.2,2.3,32.2,3.12.10,6.1.3,6.1.4,6.2.5,
93.2,9.6.1,9.6.4,9.9.2,9.10.3,10.3.3,11.2, 13.4.1,
13.4.2,14.1.14,14.1.4,15.14

Owner’s Authority
1.5,2.1.1,2.3.32.4,2.5,3.42,3.8.1,3.12.10, 3.14.2,
41.2,424,429,52.1,52.4,54.1,6.1,6.3,7.2.1,
7.3.1,8.2.2,8.3.1,9.3.2,9.5.1,9.6.4,9.9.1,9.10.2,
10.3.2,11.4,11.5,12.2.2,12.3,13.2.2, 14.3, 14.4,
15.2.7

Owner’s Insurance

11.2 )

Owner’s Relationship with Subcontractors
1.1.2,5.2,53,5.4,9.6.4,9.10.2, 14.2.2

Owner’s Right to Carry Out the Work
25,1422

Owner’s Right to Clean Up

6.3

Owner’s Right to Perform Construction and to

Award Separate Contracts

6.1

Owner’s Right to Stop the Work

24

Owner’s Right to Suspend the Work

14.3

Owner’s Right to Terminate the: Contract
142,144

Ownership and Use of Drawings, Specifications
and Other Instruments of Service

1.1.1, 1.1.6, 1.1.7, 1.5, 2.3.6, 3.2:2; 3:11; 3.17;4:2:12;
5.3

* Partial Occupancy or Use

9.6.6,9.9

Patching, Cutting and

3.14,6.2.5

Patents

3.17

Payment, Applications for
4.2.5,73.9,92,9.3,9.4,9.5,9.6.3,9.7,9.8.5,9.10.1,
14.2.3,14.2.4,144.3

Payment, Certificates for
425,429,93.3,94,9.5,9.6.1,9.6.6,9.7,9.10.1,
9.10.3,14.1.1.3,14.24

Payment, Failure of

9.5.1.3,9.7,9.10.2, 13.5, 14.1.1.3, 14.2.1.2
Payment, Final
42.1,429,9.10,12.3,14.2.4,14.43
Payment Bond, Performance Bond and
7.3.44,9.6.7,9.10.3, 11.1.2

Payments, Progress
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4
PAYMENTS AND COMPLETION

9

Payments to Subcontractors
5.42,9.5.1.3,9.6.2,9.6.3,9.6.4,9.6:7,14.2.1.2
PCB

10.3.1 ;
Performance Bond and Payment Bond
73.4.4,9.6.7,9.10.3, 11.1.2

Permits, Fees, Notices and Compliance with'Laws
23.1,3.7,3.13,7.3.44,102.2

PERSONS AND PROPERTY, PROTECTION
OF '

10

Polychlorinated Biphenyl

10.3.1

Product Data, Definition of

3.12.2

Product Data and Samples, Shop Drawings
3.11,3.12,4.2.7

Progress and Completion
42.2,82,9.8,99.1,14.14,15.1.4

Progress Payments
9.3,9.6,9.8.5,9.10.3,14.2.3,15.1.4

Project, Definition of

1.14

AIA Document A201™ - 2017. Copyright © 1911, 1915, 1918, 1925, 1937, 1951, 1958, 1961, 1963, 1968, 1970, 1976, 1987, 1997, 2007 and 2017 by The
American Institute of Architects. All rights reserved. WARNING: This AIA® Document is protected by U.S. Copyright Law and International Treaties.
Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in severe civil and criminal penalties, and will be
prosecuted to the maximum extent possible under the law. This draft was produced by AIA software at 13:21:28 ET on 06/26/2019 under Order No.
0623304095 which expires on 05/28/2020, and is not for resale.

User Notes: (3B9ADA41)



Project Representatives

42.10

Property Insurance

10.2.5,11.2

Proposal Requirements

1.1.1

PROTECTION OF PERSONS AND PROPERTY
10

Regulations and Laws
1.5,23.2,3.2.3,3.6,3.7,3.12.10, 3.13,9.6.4,9.9.1,
10.2.2,13.1, 13.3,13.4.1, 13.4.2, 13.5, 14, 15.2.8,
154

Rejection of Work

4.2.6,122.1

Releases and Waivers of Liens

9.3.1,9.10.2

Representations
3.2.1,3.5,3.12.6,8.2.1,9.3.3,9.4.2,9.5.1, 9.10.1
Representatives

2.1.1,3.1.1,3.9,4.1.1,4.2.10, 13.2.1
Responsibility for Those Performing the Work
332,3.18,422,423,53,6.1.3,6.2,6.3,9.5.1, 10
Retainage

9.3.1,9.6.2,9.8.5,9.9.1,9.10.2,9.10.3

Review of Contract Documents and Field
Conditions by Contractor

3.2,3.12.7,6.1.3

Review of Contractor’s Submittals by Owner and
Architect
3.10.1,3.10.2,3.11,3.12,4.2,5.2,6.1.3,9.2,9.8.2
Review of Shop Drawings, Product Data and
Samples by Contractor

3.12

Rights and Remedies
1.12,24,2.5,3.5,3.74,3.152,42.6,5.3,5.4,6.1,
6.3,7.3.1,8.3,9.5.1,9.7,10.2.5, 10.3, 12.2.1, 12.2.2,
12.2.4,13.3, 14,154

Royalties, Patents and Copyrights

3.17

Rules and Notices for Arbitration

15.4.1

Safety of Persons and Property

10.2,10.4

Safety Precautions and Programs
3.3.1,422,4.2.7,5.3,10.1,10.2, 10.4

Samples, Definition of

3.12.3

Samples, Shop Drawings, Product Data and
3.11,3.12,4.2.7

Samples at the Site, Documents and

3.11

Schedule of Values

9.2,93.1

Schedules, Construction
3.10,3.12.1,3.12.2,6.1.3, 15.1.6.2

Separate Contracts and Contractors
1.14,3.12.5,3.142,42.4,42.7,6,8.3.1,12.1.2

Separate Contractors, Definition of

6.1.1

Shop Drawings, Definition of

3.12.1

Shop Drawings, Product Data and Samples
3.11,3.12,4.2.7

Site, Use of

3.13,6.1.1,6.2.1

Site Inspections
3.22,33.3,3.7.1,3.74,42,99.2,9.4.2,9.10.1, 13.4
Site Visits, Architect’s |
3.74,422,429,94.2, 9.5;1, 9.9.2,9.10.1,13.4
Special Inspections and Testing
426,122.1,13.4 ,

Specifications, Definition of

1.1.6

Specifications

1.1.1,1.1.6, 1.2.2, 1.5, 3.12.10, 3.17, 4.2.14
Statute of Limitations

15.1.2,154.1.1

Stopping the Work :
222,24,9.7,103, 14.1 L
Stored Materials

6.2.1,9.3.2,10.2.1.2,10.2.4

Subcontractor, Definition of

5.1.1

SUBCONTRACTORS

5

Subcontractors, Work by
1.2.2,33.2,3.12.1,3.18,4.2.3,5:2.3, 5.3, 54,
9.3.1.2,9.6.7

Subcontractual Relations
53,54,93.1.2,9.6,9.10,10.2.1, 14.1, 14.2.1
Submittals
3.10,3.11,3.12,4.2.7,5.2.1,5.2.3,7.3.4,9.2,9.3
9.8,9.9.1,9.10.2,9.10.3

Submittal Schedule

3.10.2,3.12.5,4.2.7

Subrogation, Waivers of

6.1.1,11.3

Substances, Hazardous

10.3

Substantial Completion
429,8.1.1,8.1.3,8.2.3,9.4.2,9.8,9.9.1,9.10.3,
12.2,15.1.2

Substantial Completion, Definition of

9.8.1

Substitution of Subcontractors

523,524

Substitution of Architect

233

Substitutions of Materials

342,35,73.8

Sub-subcontractor, Definition of

5.1.2

Subsurface Conditions

3.74

b
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Successors and Assigns

13.2

Superintendent

3.9,10.2.6

Supervision and Construction Procedures
1.2.2,3.3,34,3.12.10,4.2.2,4.2.7,6.1.3, 6.2 4,
7.13,734,82,83.1,9.42,10,12,14,15.1.4
Suppliers
1.5,3.12.1,4.2.4,4.2.6,5.2.1,9.3,9.4.2,9.5.4, 9.6,
9.10.5, 14.2.1

Surety
5.4.1.2,9.6.8,9.8.5,9.10.2,9.10.3,11.1.2, 14.2.2,
15.2.7

Surety, Consent of

9.8.5,9.10.2,9.10.3

Surveys

1.1.7,2.34

Suspension by the Owner for Convenience
14.3

Suspension of the Work

3.7.5,54.2,143

Suspension or Termination of the Contract
54.1.1,14

Taxes

3.6,3.8.2.1,7.3.44

Termination by the Contractor

14.1,15.1.7

Termination by the Owner for Cause
54.1.1,14.2,15.1.7

Termination by the Owner for Convenience
14.4

Termination of the Architect

233

Termination of the Contractor Employment
1422

TERMINATION OR SUSPENSION OF THE
CONTRACT

14

Tests and Inspections
3.1.3,333,3.7.1,4.2.2,42.6,4.2.9,9.4.2,9.8.3,
9.9.2,9.10.1,10.3.2,12.2.1,13.4

TIME

8

Time, Delays and Extensions of
3.24,3.74,523,7.2.1,73.1,7.4,8.3,9.5.1,9.7,
10.3.2,10.4,14.3.2,15.1.6,15.2.5

Time Limits

2.1.2,2.2,2.5,3.2.2,3.10,3.11, 3.12.5,3.15.1, 4.2,
52,53,54,6.24,73,7.4,82,9.2,93.1,9.3.3,
9.4.1,9.5,9.6,9.7,9.8,9.9,9.10, 12.2, 13.4, 14,
15.1.2,15.1.3,15.4

Time Limits on Claims
3.74,10.2.8,15.1.2,15.1.3

Title to Work

9.3.2,933

UNCOVERING AND CORRECTION OF
WORK f

12

Uncovering of Work

12.1

Unforeseen Conditions, Concealed or Unknown
3.74,8.3.1,10.3

Unit Prices

73.3.2,9.1.2

Use of Documents

1.1.1,1.5,2.3.6,3.12.6, 5.3

Use of Site

3.13,6.1.1,6.2.1

Values, Schedule of

9.2,9.3.1

Waiver of Claims by the Architect

13.3.2

Waiver of Claims by the Contractor
9.10.5,13.3.2,15.1.7

Waiver of Claims by the Owner
9.9.3,9.10.3,9.10.4, 12.2.2.1, 13.3.2, 14.2.4, 15.1.7
Waiver of Consequential Damages
14.2.4,15.1.7

Waiver of Liens

9.3,9.10.2,9.10.4

Waivers of Subrogation

6.1.1,11.3

Warranty
3.5,4.2.9,9.3.3,9.8.4,9.9.1,9.10.2,9.104, 12.2.2,
15.1.2

Weather Delays

8.3,15.1.6.2

Work, Definition of

1.1.3

Written Consent L
1.52,3.42,3.74,3.12.8,3.14.2,4.1.2,9.3.2,9.10.3,
13.2,13.3.2,15.4.4.2

Written Interpretations

42.11,4.2.12

Written Orders
1.1.1,2.4,39,7,8.2.2,12.1,12.2, 13.4.2, 14.3.1
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ARTICLE1 GENERAL PROVISIONS

§ 1.1 Basic Definitions

§ 1.1.1 The Contract Documents

The Contract Documents are enumerated in the Agreement between the Owner and Contractor (hereinafter the
Agreement) and consist of the Agreement, Conditions of the Contract (General, Supplementary and other
Conditions), Drawings, Specifications, Addenda issued prior to execution of the Contract, other documents listed in
the Agreement, and Modifications issued after execution of the Contract. A Modification is (1) a written amendment
to the Contract signed by both parties, (2) a Change Order, (3) a Construction Change Dire":tive, or (4) a written
order for a minor change in the Work issued by the Architect. Unless specifically enumeratzed in the Agreement, the
Contract Documents do not include the advertisement or invitation to bid, Instructions to Bidders, sample forms,
other information furnished by the Owner in anticipation of receiving bids or proposals, the Contractor’s bid-or
proposal, or portions of Addenda relating to bidding or proposal requirements.

§ 1.1.2 The Contract

The Contract Documents form the Contract for Construction. The Contract represents the efitire and integrated
agreement between the parties hereto and supersedes prior negotiations, representations, orjagreements, either
written or oral. The Contract may be amended or modified only by a Modification. The Contract Documeiits shall
not be construed to create a contractual relationship of any kind (1) between the Contractor. and the Archiiect for the
Architect’s consultants, (2) between the Owner and a Subcontractor or a Sub-subcontractor, (3) between the Owner
and the Architect or the Architect’s consultants, or (4) between any persons or entities other than the Ownler and the
Contractor. The Architect shall, however, be entitled to performance and enforcement of obligations under the
Contract intended to facilitate performance of the Architect’s duties.

§ 1.1.3 The Work

The term “Work” means the construction and services required by the Contract Documents, whether completed or
partially completed, and includes all other labor, materials, equipment, and services provided or to be provided by
the Contractor to fulfill the Contractor’s obligations. The Work may constitute the whole or a part of the Project.

§ 1.1.4 The Project
The Project is the total construction of which the Work performed under the Contract Documents may be the whole
or a part and which may include construction by the Owner and by Separate Contractors.

§ 1.1.5 The Drawings
The Drawings are the graphic and pictorial portions of the Contract Documents showing the design, location and
dimensions of the Work, generally including plans, elevations, sections, details, schedules, and diagrams.

§ 1.1.6 The Specifications ,‘
The Specifications are that portion of the Contract Documents consisting of the written requirements for materials,
equipment, systems, standards and workmanship for the Work, and performance of related services.

§ 1.1.7 Instruments of Service

Instruments of Service are representations, in any medium of expression now known or later developed, of the
tangible and intangible creative work performed by the Architect and the Architect’s consultants under theéir
respective professional services agreements. Instruments of Service may include, without limitation, studies,
surveys, models, sketches, drawings, specifications, and other similar materials.

§ 1.1.8 Initial Decision Maker )

The Initial Decision Maker is the person identified in the Agreement to render initial decisions on Claims in
accordance with Section 15.2. The Initial Decision Maker shall not show partiality to the Owner or Contractor and
shall not be liable for results of interpretations or decisions rendered in good faith.

§ 1.2 Correlation and Intent of the Contract Documents

§ 1.2.1 The intent of the Contract Documents is to include all items necessary for the proper execution and
completion of the Work by the Contractor. The Contract Documents are complementary, and what is required by
one shall be as binding as if required by all; performance by the Contractor shall be required only t6 the exteént
consistent with the Contract Documents and reasonably inferable from them as being necessary to produce the
indicated results.
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§ 1.2.1.1 The invalidity of any provision of the Contract Documents shall not invalidate the Contract or its remaining
provisions. If it is determined that any provision of the Contract Documents violates any law, or is otherwise invalid
or unenforceable, then that provision shall be revised to the extent necessary to make that provision legal and
enforceable. In such case the Contract Documents shall be construed, to the fullest extent permitted by law, to give
effect to the parties’ intentions and purposes in executing the Contract.

§ 1.2.2 Organization of the Specifications into divisions, sections and articles, and arrangement of Drawings shall not
control the Contractor in dividing the Work among Subcontractors or in establishing the extent.of Work to be
performed by any trade.

§ 1.2.3 Unless otherwise stated in the Contract Documents, words that have well-known technical or construction
industry meanings are used in the Contract Documents in accordance with such recognized; meanings.

§ 1.3 Capitalization
Terms capitalized in these General Conditions include those that are (1) specifically defined, (2) the titles of
numbered articles, or (3) the titles of other documents published by the American Institute of Architects.

§ 1.4 Interpretation

In the interest of brevity the Contract Documents frequently omit modifying words such as “all” and “any” arid
articles such as “the” and “an,” but the fact that a modifier or an article is absent from one statement and appears in
another is not intended to affect the interpretation of either statement.

§ 1.5 Ownership and Use of Drawings, Specifications, and Other Instruments of Service

§1.5.1 The Architect and the Architect’s consultants shall be deemed the authors and owners of their respective
Instruments of Service, including the Drawings and Specifications, and retain all common law, statutory, and other
reserved rights in their Instruments of Service, including copyrights. The Contractor, Subcontractors, Sub-
subcontractors, and suppliers shall not own or claim a copyright in the Instruments of Service. Submittal or
distribution to meet official regulatory requirements or for other purposes in connection with the Project is not to be
construed as publication in derogation of the Architect’s or Architect’s consultants’ reserved rights.

§ 1.5.2 The Contractor, Subcontractors, Sub-subcontractors, and suppliers are authorized to use and reproduce the
Instruments of Service provided to them, subject to any protocols established pursuant to Sections 1.7 and 1.8, solely
and exclusively for execution of the Work. All copies made under this authorization shall bear the copyright notice,
if any, shown on the Instruments of Service. The Contractor, Subcontractors, Sub-subcontractors, and suppliers may
not use the Instruments of Service on other projects or for additions to the Project outside the scope of the Work
without the specific written consent of the Owner, Architect, and the Architect’s consultants.

§ 1.6 Notice

§ 1.6.1 Except as otherwise provided in Section 1.6.2, where the Contract Documents require one party to notify’or
give notice to the other party, such notice shall be provided in writing to the designated representative of the party to
whom the notice is addressed and shall be deemed to have been duly served if delivered in person, by mail, by
courier, or by electronic transmission if a method for electronic transmission is set forth in the Agreement,

§1.6.2 Notice of Claims as provided in Section 15.1.3 shall be provided in writing and shall be deemed to have been
duly served only if delivered to the designated representative of the party to whom the notice is addressed by
certified or registered mail, or by courier providing proof of delivery.

§ 1.7 Digital Data Use and Transmission ‘

The parties shall agree upon protocols governing the transmission and use of Instruments of Service or any other
information or documentation in digital form. The parties will use AIA Document E203™-20 13, Building
Information Modeling and Digital Data Exhibit, to establish the protocols for the development, use, transmission,
and exchange of digital data.

§ 1.8 Building Information Models Use and Reliance
Any use of, or reliance on, all or a portion of a building information model without agreement to protocols
governing the use of, and reliance on, the information contained in the model and without having those protocols set
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forth in AIA Document E203™-2013, Building Information Modeling and Digital Data Exhibit, and the requisite
AIA Document G202™-2013, Project Building Information Modeling Protocol Form, shall be at the using or
relying party’s sole risk and without liability to the other party and its contractors or consultants, the authors of, or
contributors to, the building information model, and each of their agents and employees.

ARTICLE2 OWNER

§ 2.1 General

§ 2.1.1 The Owner is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Owner shall designate in writing a representative who shall have
express authority to bind the Owner with respect to all matters requiring the Owner’s approval or authorization.
Except as otherwise provided in Section 4.2.1, the Architect does not have such authority. The term<Owner” means
the Owner or the Owner’s authorized representative.

§ 2.1.2 The Owner shall furnish to the Contractor, within fifteen days after receipt of a written request, information
necessary and relevant for the Contractor to evaluate, give notice of, or enforce mechanic’s Tien rights. Such
information shall include a correct statement of the record legal title to the property on which the Project is located,
usually referred to as the site, and the Owner’s interest therein.

§ 2.2 Evidence of the Owner’s Financial Arrangements !
§2.2.1 Prior to commencement of the Work and upon written request by the Contractor, the Owner shall furnish to
the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract. The Contractor shall have no obligation to commence the Work until the Owner
provides such evidence. If commencement of the Work is delayed under this Section 2.2.1, the Contract Time shall
be extended appropriately.

§ 2.2.2 Following commencement of the Work and upon written request by the Contractor, the Owner shall furnish
to the Contractor reasonable evidence that the Owner has made financial arrangements to fulfill the Owner’s
obligations under the Contract only if (1) the Owner fails to make payments to the Contractor as the Contract
Documents require; (2) the Contractor identifies in writing a reasonable concern regarding the Owner’s ability to
make payment when due; or (3) a change in the Work materially changes the Contract Sum. If the Owner fails to
provide such evidence, as required, within fourteen days of the Contractor’s request, the Contractor may
immediately stop the Work and, in that event, shall notify the Owner that the Work has stopped. However, if the
request is made because a change in the Work materially changes the Contract Sum under (3) above, the Contractor
may immediately stop only that portion of the Work affected by the change until reasonable evidence is provided. If
the Work is stopped under this Section 2.2.2, the Contract Time shall be extended appropriately and the Contract
Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown, delay and start-up, plus
interest as provided in the Contract Documents. ‘

§2.2.3 After the Owner furnishes evidence of financial arrangements under this Section 2.2, the Owner shall not
materially vary such financial arrangements without prior notice to the Contractor.

§ 2.2.4 Where the Owner has designated information furnished under this Section 2.2 as “confidential,” the
Contractor shall keep the information confidential and shall not disclose it to any other person.jHowever, the
Contractor may disclose “confidential” information, after seven (7) days’ notice to the Owner, where disclosure is
required by law, including a subpoena or other form of compulsory legal process issued by a court or governmental
entity, or by court or arbitrator(s) order. The Contractor may also disclose “confidential” information to its
employees, consultants, sureties, Subcontractors and their employees, Sub-subcontractors, and others who need to
know the content of such information solely and exclusively for the Project and who agree to maintain the
confidentiality of such information.

§ 2.3 Information and Services Required of the Owner

§ 2.3.1 Except for permits and fees that are the responsibility of the Contractor under the Contract Documents,
including those required under Section 3.7.1, the Owner shall secure and pay for necessary approvals, easements,
assessments and charges required for construction, use or occupancy of permanent structures or for permanent
changes in existing facilities.
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§ 2.3.2 The Owner shall retain an architect lawfully licensed to practice architecture, or an entity lawfully practicing
architecture, in the jurisdiction where the Project is located. That person or entity is identified as the Architect in the
Agreement and is referred to throughout the Contract Documents as if singular in number.

§ 2.3.3 If the employment of the Architect terminates, the Owner shall employ a successor to whom the Contractor
has no reasonable objection and whose status under the Contract Documents shall be that of the Architect.

§ 2.3.4 The Owner shall furnish surveys describing physical characteristics, legal limitations and utility locations for
the site of the Project, and a legal description of the site. The Contractor shall be entitled tojrely on the accuracy of

information furnished by the Owner but shall exercise proper precautions relating to the safe performance of the
Work.

§ 2.3.5 The Owner shall furnish information or services required of the Owner by the Contract Documents with
reasonable promptness. The Owner shall also furnish any other information or services under the Owner’s control
and relevant to the Contractor’s performance of the Work with reasonable promptness after receiving the
Contractor’s written request for such information or services.

§ 2.3.6 Unless otherwise provided in the Contract Documents, the Owner shall furnish to the Contractor ohe copy of
the Contract Documents for purposes of making reproductions pursuant to Section 1.5.2.

§ 2.4 Owner’s Right to Stop the Work

If the Contractor fails to correct Work that is not in accordance with the requirements of the Contract Documents as
required by Section 12.2 or repeatedly fails to carry out Work in accordance with the Contract Documents, the
Owner may issue a written order to the Contractor to stop the Work, or any portion thereof, until the cause for such
order has been eliminated; however, the right of the Owner to stop the Work shall not give rise to a duty on the part
of the Owner to exercise this right for the benefit of the Contractor or any other person or entity, except to the extent
required by Section 6.1.3.

§ 2.5 Owner’s Right to Carry Out the Work

If the Contractor defaults or neglects to carry out the Work in accordance with the Contract Documents and fails
within a ten-day period after receipt of notice from the Owner to commence and continue correction of such default
or neglect with diligence and promptness, the Owner may, without prejudice to other remedies the Owner may have
correct such default or neglect. Such action by the Owner and amounts charged to the Contractor are both subject to
prior approval of the Architect and the Architect may, pursuant to Section 9.5.1, withhold or nullify a Certificate for
Payment in whole or in part, to the extent reasonably necessary to reimburse the Owner for the reasonable cost of
correcting such deficiencies, including Owner’s expenses and compensation for the Architect’s additional services
made necessary by such default, neglect, or failure. If current and future payments are not sufficient to cover such
amounts, the Contractor shall pay the difference to the Owner. If the Contractor disagrees with thé actions of the
Owner or the Architect, or the amounts claimed as costs to the Owner, the Contractor may file é Claim pﬁrsuaflt to
Atrticle 15.

2

ARTICLE3 CONTRACTOR

§ 3.1 General

§ 3.1.1 The Contractor is the person or entity identified as such in the Agreement and is referred to throughout the
Contract Documents as if singular in number. The Contractor shall be lawfully licensed, if required in the
Jurisdiction where the Project is located. The Contractor shall designate in writing a representative who shall have
express authority to bind the Contractor with respect to all matters under this Contract. The term “Contractor” means
the Contractor or the Contractor’s authorized representative.

§ 3.1.2 The Contractor shall perform the Work in accordance with the Contract Documents.
§ 3.1.3 The Contractor shall not be relieved of its obligations to perform the Work in accordance with the Contract

Documents either by activities or duties of the Architect in the Architect’s administration of the Contract, or by tests,
inspections or approvals required or performed by persons or entities other than the Contractor.
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§ 3.2 Review of Contract Documents and Field Conditions by Contractor

§ 3.2.1 Execution of the Contract by the Contractor is a representation that the Contractor has visited the site,
become generally familiar with local conditions under which the Work is to be performed, and correlated personal
observations with requirements of the Contract Documents.

§ 3.2.2 Because the Contract Documents are complementary, the Contractor shall, before starting each portion of the
Work, carefully study and compare the various Contract Documents relative to that portion‘,of the Work, as well as
the information furnished by the Owner pursuant to Section 2.3.4, shall take field measurements of any existing
conditions related to that portion of the Work, and shall observe any conditions at the site affecting it. These
obligations are for the purpose of facilitating coordination and construction by the Contractor and are not for the
purpose of discovering errors, omissions, or inconsistencies in the Contract Documents; ho*'wever; the Gontractor
shall promptly report to the Architect any errors, inconsistencies or omissions discovered bil or;made known to the
Contractor as a request for information in such form as the Architect may require. It is recognized that the
Contractor’s review is made in the Contractor’s capacity as a contractor and not as a licensed design professional,
unless otherwise specifically provided in the Contract Documents.

§ 3.2.3 The Contractor is not required to ascertain that the Contract Documents are in accordance with apr';lica'ble
laws, statutes, o!'dinances, codes, rules and regulations, or lawful orders of public authoritiqs, but the Contract'or
shall promptly report to the Architect any nonconformity discovered by or made known to the Contractorias a
request for information in such form as the Architect may require.

§ 3.2.4 If the Contractor believes that additional cost or time is involved because of clarifications or instructions the
Architect issues in response to the Contractor’s notices or requests for information pursuant to Sections 3.2.2 or
3.2.3, the Contractor shall submit Claims as provided in Article 15. If the Contractor fails to perform the obligations
of Sections 3.2.2 or 3.2.3, the Contractor shall pay such costs and damages to the Owner, subject to Section 15.1.7,
as would have been avoided if the Contractor had performed such obligations. If the Contractor performs those
obligations, the Contractor shall not be liable to the Owner or Architect for damages resulting from errors,
inconsistencies or omissions in the Contract Documents, for differences between field measurements or conditions
and the Contract Documents, or for nonconformities of the Contract Documents to applicable laws, statuites,
ordinances, codes, rules and regulations, and lawful orders of public authorities.

§ 3.3 Supervision and Construction Procedures

§ 3.3.1 The Contractor shall supervise and direct the Work, using the Contractor’s best skill and attention. The
Contractor shall be solely responsible for, and have control over, construction means, methods, techniques,
sequences, and procedures, and for coordinating all portions of the Work under the Contract. If the Contract
Documents give specific instructions concerning construction means, methods, techniques, sequences, or
procedures, the Contractor shall evaluate the jobsite safety thereof and shall be solely responsible for the jobsite
safety of such means, methods, techniques, sequences, or procedures. If the Contractor determines that such'‘means,
methods, techniques, sequences or procedures may not be safe, the Contractor shall give tirﬁely‘notice to the Owner
and Architect, and shall propose alternative means, methods, techniques, sequences, or procedures. The Architect
shall evaluate the proposed alternative solely for conformance with the design intent for the completed cot'nstruction.
Unless the Architect objects to the Contractor’s proposed alternative, the Contractor shall perform the Work using
its alternative means, methods, techniques, sequences, or procedures.

§ 3.3.2 The Contractor shall be responsible to the Owner for acts and omissions of the Contractor’s employees,
Subcontractors and their agents and employees, and other persons or entities performing portions of the Work for, or
on behalf of, the Contractor or any of its Subcontractors.

§ 3.3.3 The Contractor shall be responsible for inspection of portions of Work already performed to determine that
such portions are in proper condition to receive subsequent Work.

§ 3.4 Labor and Materials

§ 3.4.1 Unless otherwise provided in the Contract Documents, the Contractor shall provide and pay for labor,
materials, equipment, tools, construction equipment and machinery, water, heat, utilities, transportation, and other
facilities and services necessary for proper execution and completion of the Work, whether temporary or permanent
and whether or not incorporated or to be incorporated in the Work.
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§ 3.4.2 Except in the case of minor changes in the Work approved by the Architect in accordance with Section 3.12.8
or ordered by the Architect in accordance with Section 7.4, the Contractor may make substitutions only with the
consent of the Owner, after evaluation by the Architect and in accordance with a Change Order or Construction
Change Directive.

§ 3.4.3 The Contractor shall enforce strict discipline and good order among the Contractor’s employees and other
persons carrying out the Work. The Contractor shall not permit employment of unfit persons or persons not properly
skilled in tasks assigned to them.

§ 3.5 Warranty i

§ 3.5.1 The Contractor warrants to the Owner and Architect that materials and equipment furnished-under-the
Contract will be of good quality and new unless the Contract Documents require or permit otherwise. The
Contractor further warrants that the Work will conform to the requirements of the Contract Documents and will be
free from defects, except for those inherent in the quality of the Work the Contract Documents require or permit.
Work, materials, or equipment not conforming to these requirements may be considered defégtive. The Contractor’s
warranty excludes remedy for damage or defect caused by abuse, alterations to the Work not'executed by the
Contractor, improper or insufficient maintenance, improper operation, or normal wear and tear and normal usage. If
required by the Architect, the Contractor shall furnish satisfactory evidence as to the kind aild cfuality of xhate‘i'ials
and equipment. ‘

§ 3.5.2 All material, equipment, or other special warranties required by the Contract Documfénts shall be issue/id in the
name of the Owner, or shall be transferable to the Owner, and shall commence in accordance with*Section 9.8:4.

§ 3.6 Taxes
The Contractor shall pay sales, consumer, use and similar taxes for the Work provided by the Contractor that are

legally enacted when bids are received or negotiations concluded, whether or not yet effective or merely scheduled
to go into effect.

§ 3.7 Permits, Fees, Notices and Compliance with Laws

§ 3.7.1 Unless otherwise provided in the Contract Documents, the Contractor shall secure and pay for the building
permit as well as for other permits, fees, licenses, and inspections by government agencies necessary for proper
execution and completion of the Work that are customarily secured after execution of the Contract and legally
required at the time bids are received or negotiations concluded.

§ 3.7.2 The Contractor shall comply with and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities applicable to performance of the Work.

§ 3.7.3 If the Contractor performs Work knowing it to be contrary to applicable laws, statutes, ordinances, codes,
rules and regulations, or lawful orders of public authorities, the Contractor shall assume apﬁropriate responsibility
for such Work and shall bear the costs attributable to correction.

§ 3.7.4 Concealed or Unknown Conditions

If the Contractor encounters conditions at the site that are (1) subsurface or otherwise conceéaled physical conditions
that differ materially from those indicated in the Contract Documents or (2) unknown physical conditions of an
unusual nature that differ materially from those ordinarily found to exist and generally recognized as inherent in
construction activities of the character provided for in the Contract Documents, the Contractor shall promptly
provide notice to the Owner and the Architect before conditions are disturbed and in no event later than 14 days
after first observance of the conditions. The Architect will promptly investigate such conditions and, if the Architect
determines that they differ materially and cause an increase or decrease in the Contractor’s cot of, or time required
for, performance of any part of the Work, will recommend that an equitable adjustment be made in the Contract Sum
or Contract Time, or both. If the Architect determines that the conditions at the site are not materially different from
those indicated in the Contract Documents and that no change in the terms of the Contract is justified, the Architect
shall promptly notify the Owner and Contractor, stating the reasons. If either party disputes the Architect’s
determination or recommendation, that party may submit a Claim as provided in Article 15.

§3.7.5 If, in the course of the Work, the Contractor encounters human remains or recognizes the existence of burial
markers, archaeological sites or wetlands not indicated in the Contract Documents, the Contractor shall immediately
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suspend any operations that would affect them and shall notify the Owner and Architect. Upon receipt of such
notice, the Owner shall promptly take any action necessary to obtain governmental authorization required to resume
the operations. The Contractor shall continue to suspend such operations until otherwise instructed by the Owner but
shall continue with all other operations that do not affect those remains or features. Requests for adjustments in the
Contract Sum and Contract Time arising from the existence of such remains or features may be made as provided in
Article 15.

§ 3.8 Allowances ¢
§ 3.8.1 The Contractor shall include in the Contract Sum all allowances stated in the Contract Documents. Items
covered by allowances shall be supplied for such amounts and by such persons or entities as the Owner may direct, 1

but the Contractor shall not be required to employ persons or entities to whom the Contractor has-reasonable
objection.

§ 3.8.2 Unless otherwise provided in the Contract Documents,

.1 allowances shall cover the cost to the Contractor of materials and equipment delivered at the site and
all required taxes, less applicable trade discounts;

.2 Contractor’s costs for unloading and handling at the site, labor, installation costs, overhead, proﬁt and
other expenses contemplated for stated allowance amounts shall be included in the Contract Sum but
not in the allowances; and |

.3 whenever costs are more than or less than allowances, the Contract Sum shall be adjusted accordingly
by Change Order. The amount of the Change Order shall reflect (1) the difference between acthal
costs and the allowances under Section 3.8.2.1 and (2) changes in Contractor’s costs'utider Section
3.8.2.2.

§ 3.8.3 Materials and equipment under an allowance shall be selected by the Owner with reasonable promptness.

§ 3.9 Superintendent

§ 3.9.1 The Contractor shall employ a competent superintendent and necessary assistants who shall be in attendance
at the Project site durmg performance of the Work. The superintendent shall represent the Coritractor, and
communications given to the superintendent shall be as binding as if given to the Contractor.

§ 3.9.2 The Contractor, as soon as practicable after award of the Contract, shall notify the Owner and Architect of the
name and qualifications of a proposed superintendent. Within 14 days of receipt of the information, the Architect
may notify the Contractor, stating whether the Owner or the Architect (1) has reasonable objection to the proposed
superintendent or (2) requires additional time for review. Failure of the Architect to provide notice within the 14-day
period shall constitute notice of no reasonable objection.

§ 3.9.3 The Contractor shall not employ a proposed superintendent to whom the Owner or Archltect has made
reasonable and timely objection. The Contractor shall not change the superintendent without thé Owner’s consent,
which shall not unreasonably be withheld or delayed.

§ 3.10 Contractor’s Construction and Submittal Schedules

§ 3.10.1 The Contractor, promptly after being awarded the Contract, shall submit for the Owner’s and Architect’s
information a Contractor’s construction schedule for the Work. The schedule shall contain detail appropriate for the
Project, including (1) the date of commencement of the Work, interim schedule milestone dates, and the date of
Substantial Completion; (2) an apportionment of the Work by construction activity; and (3) the time required for
completion of each portion of the Work. The schedule shall provide for the orderly progression of the Work to
completion and shall not exceed time limits current under the Contract Documents. The schedule shall be revised at
appropriate intervals as required by the conditions of the Work and Project.

§ 3.10.2 The Contractor, promptly after being awarded the Contract and thereafter as necessary to maintain a current
submittal schedule, shall submit a submittal schedule for the Architect’s approval. The Architect’s approval shall not
be unreasonably delayed or withheld. The submittal schedule shall (1) be coordinated with the Contractor’s
construction schedule, and (2) allow the Architect reasonable time to review submittals. If the Contractor fails to
submit a submittal schedule, or fails to provide submittals in accordance with the approved submittal schediilé, the
Contractor shall not be entitled to any increase in Contract Sum or extension of Contract Time based on the time
required for review of submittals.
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§ 3.10.3 The Contractor shall perform the Work in general accordance with the most recent schedules submitted to
the Owner and Architect.

§ 3.11 Documents and Samples at the Site

The Contractor shall make available, at the Project site, the Contract Documents, including;Change Orders,
Construction Change Directives, and other Modifications, in good order and marked cun'ently to indicate field
changes and selections made during construction, and the approved Shop Drawings, Product Data, Samples, and
similar required submittals. These shall be in electronic form or paper copy, available to the Archltect and Owner,
and delivered to the Architect for submittal to the Owner upon completion of the Work as a record of the Work as
constructed.

§ 3.12 Shop Drawings, Product Data and Samples '
§ 3.12.1 Shop Drawings are drawings, diagrams, schedules, and other data specially prepared for the Work by the

Contractor or a Subcontractor, Sub-subcontractor, manufacturer, supplier, ot distributor to illiistrate some portion of
the Work.

§ 3.12.2 Product Data are illustrations, standard schedules, performance charts, instructions, brochures, dlagralns
and other information furnished by the Contractor to illustrate materials or equipment for some; portion of the' Work.

§ 3.12.3 Samples are physical examples that illustrate materials, equipment, or workmanship, and establish standards
by which the Work will be judged.

§ 3.12.4 Shop Drawings, Product Data, Samples, and similar submittals are not Contract Documents. Their purpose
is to demonstrate how the Contractor proposes to conform to the information given and the design concept expressed
in the Contract Documents for those portions of the Work for which the Contract Documents require submittals.
Review by the Architect is subject to the limitations of Section 4.2.7. Informational submittals upon which the
Architect is not expected to take responsive action may be so identified in the Contract Documents. Submittals that
are not required by the Contract Documents may be returned by the Architect without action.

§ 3.12.5 The Contractor shall review for compliance with the Contract Documents, approve, and submit to. the
Architect, Shop Drawings, Product Data, Samples, and similar submittals required by the Contract Documents, in
accordance with the submittal schedule approved by the Architect or, in the absence of an approved submittal
schedule, with reasonable promptness and in such sequence as to cause no delay in the Work or in the activities of
the Owner or of Separate Contractors.

§ 3.12.6 By submitting Shop Drawings, Product Data, Samples, and similar submittals, the Contractor represents to-
the Owner and Architect that the Contractor has (1) reviewed and approved them, (2) determmed and verlﬁed
materials, field measurements and field construction criteria related thereto, or will do so, and (3) checked and
coordinated the information contained within such submittals with the requirements of the Work and of the Contract
Documents.

§3.12.7 The Contractor shall perform no portion of the Work for which the Contract Documents require submittal

and review of Shop Drawings, Product Data, Samples, or similar submittals, until the respectlve submittal has been
approved by the Architect.

§ 3.12.8 The Work shall be in accordance with approved submittals except that the Contractor shall not be relieved of
responsibility for deviations from the requirements of the Contract Documents by the Architect’s approval of Shop
Drawings, Product Data, Samples, or similar submittals, unless the Contractor has specifically notified the Architéct
of such deviation at the time of submittal and (1) the Architect has given written approval to the $pecific deviation as
a minor change in the Work, or (2) a Change Order or Construction Change Directive has been issued authorizing
the deviation. The Contractor shall not be relieved of responsibility for errors or omissions in Shop Drawings,
Product Data, Samples, or similar submittals, by the Architect’s approval thereof.

§ 3.12.9 The Contractor shall direct specific attention, in writing or on resubmitted Shop Drawings, Product Data,
Samples, or similar submittals, to revisions other than those requested by the Architect on previous submittals. In the
absence of such notice, the Architect’s approval of a resubmission shall not apply to such revisions.
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§ 3.12.10 The Contractor shall not be required to provide professional services that constitute the practice of
architecture or engineering unless such services are specifically required by the Contract Documents for a portion of
the Work or unless the Contractor needs to provide such services in order to carry out the Contractor’s
responsibilities for construction means, methods, techniques, sequences, and procedures. The Contractor shall not be
required to provide professional services in violation of applicable law.

§ 3.12.10.1 If professional design services or certifications by a design professional related to systems, materials, or
equipment are specifically required of the Contractor by the Contract Documents, the Owner and the Architect will
specify all performance and design criteria that such services must satisfy. The Contractor shall be entitled to rely
upon the adequacy and accuracy of the performance and design criteria provided in the Contract-Documents: The
Contractor shall cause such services or certifications to be provided by an appropriately licensed design
professional, whose signature and seal shall appear on all drawings, calculations, specifications, certifications, Shop
Drawings, and other submittals prepared by such professional. Shop Drawings, and other submittals related to the
Work, designed or certified by such professional, if prepared by others, shall bear such professional’s written
approval when submitted to the Architect. The Owner and the Architect shall be entitled to rely upon the adequacy
and accuracy of the services, certifications, and approvals performed or provided by such design professionals,
provided the Owner and Architect have specified to the Contractor the performance and de%ign, criteria that such
services must satisfy. Pursuant to this Section 3.12.10, the Architect will review and approve or take other
appropriate action on submittals only for the limited purpose of checking for conformance with information given
and the design concept expressed in the Contract Documents.

§ 3.12.10.2 If the Contract Documents require the Contractor’s design professional to certify that the Work has been
performed in accordance with the design criteria, the Contractor shall furnish such certifications to the Architect at
the time and in the form specified by the Architect.

§ 3.13 Use of Site

The Contractor shall confine operations at the site to areas permitted by applicable laws, statutes, ordinances, codes,
rules and regulations, lawful orders of public authorities, and the Contract Documents and shall not unreasonably
encumber the site with materials or equipment.

§ 3.14 Cutting and Patching

§ 3.14.1 The Contractor shall be responsible for cutting, fitting, or patching required to complete the Work or to
make its parts fit together properly. All areas requiring cutting, fitting, or patching shall be restored to the condition
existing prior to the cutting, fitting, or patching, unless otherwise required by the Contract Documents.

§ 3.14.2 The Contractor shall not damage or endanger a portion of the Work or fully or partlally completed
construction of the Owner or Separate Contractors by cutting, patching, or otherwise altermg such”construction,or
by excavation. The Contractor shall not cut or otherwise alter construction by the Owner or a Separate Contradtor
except with written consent of the Owner and of the Separate Contractor. Consent shall not be inreasonably
withheld. The Contractor shall not unreasonably withhold, from the Owner or a Separate Contractor, its consent to
cutting or otherwise altering the Work.

§ 3.15 Cleaning Up
§ 3.15.1 The Contractor shall keep the premises and surrounding area free from accumulation of waste materials and
rubbish caused by operations under the Contract. At completion of the Work, the Contractor shall remove waste

materials, rubbish, the Contractor’s tools, construction equipment, machinery, and surplus materials from and-about
the Project.

§ 3.15.2 If the Contractor fails to clean up as provided in the Contract Documents, the Owner may do so and the
Owner shall be entitled to reimbursement from the Contractor.

§ 3.16 Access to Work
The Contractor shall provide the Owner and Architect with access to the Work in preparation and progress wherever
located.
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§ 3.17 Royalties, Patents and Copyrights

The Contractor shall pay all royalties and license fees. The Contractor shall defend suits or claims for infringement
of copyrights and patent rights and shall hold the Owner and Architect harmless from loss on account thereof, but
shall not be responsible for defense or loss when a particular design, process, or product of a particular manufacturer
or manufacturers is required by the Contract Documents, or where the copyright violations are contained in
Drawings, Specifications, or other documents prepared by the Owner or Architect. However, if an infringement of a
copyright or patent is discovered by, or made known to, the Contractor, the Contractor shall be:responsible for the
loss unless the information is promptly furnished to the Architect.

§ 3.18 Indemnification

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and hold harmless-the Owner,
Architect, Architect’s consultants, and agents and employees of any of them from and against claims, damages,
losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from performance of the
Work, provided that such claim, damage, loss, or expense is attributable to bodily injury, sickness, disease or death,
or to injury to or destruction of tangible property (other than the Work itself), but only to the éxtent caused by the
negligent acts or omissions of the Contractor, a Subcontractor, anyone directly or indirectly employed by them, or
anyone for whose acts they may be liable, regardless of whether or not such claim, damage, loss, or expense 1s
caused in part by a party indemnified hereunder. Such obligation shall not be construed to negate, abrldge or'reduce

other rights or obligations of indemnity that would otherwise exist as to a party or person described in this Sektion
3.18.

§ 3.18.2 In claims against any person or entity indemnified under this Section 3.18 by an employee of the Contractor,
a Subcontractor, anyone directly or indirectly employed by them, or anyone for whose acts they may be liable, the
indemnification obligation under Section 3.18.1 shall not be limited by a limitation on amount or type of damages,
compensation, or benefits payable by or for the Contractor or a Subcontractor under workers’ compensation acts,
disability benefit acts, or other employee benefit acts.

ARTICLE 4 ARCHITECT
§ 4.1 General

§ 4.1.1 The Architect is the person or entity retained by the Owner pursuant to Section 2.3.2 and identified as such in
the Agreement.

§ 4.1.2 Duties, responsibilities, and limitations of authority of the Architect as set forth in the Contract Documents
shall not be restricted, modified, or extended without written consent of the Owner, Contractor, and Architect.
Consent shall not be unreasonably withheld.

§ 4.2 Administration of the Contract

§ 4.2.1 The Architect will provide administration of the Contract as described in the Contract Documents and will be
an Owner’s representative during construction until the date the Architect issues the final Certlﬁcate for Payment
The Architect will have authority to act on behalf of the Owner only to the extent prov1ded iin the Contract
Documents.

§ 4.2.2 The Architect will visit the site at intervals appropriate to the stage of construction, or as otherwise agreed
with the Owner, to become generally familiar with the progress and quality of the portion of the Work completed,
and to determine in general if the Work observed is being performed in a manner indicating that the Work, when
fully completed, will be in accordance with the Contract Documents. However, the Architect will not be required to
make exhaustive or continuous on-site inspections to check the quality or quantity of the Work. The Architect will
not have control over, charge of, or responsibility for the construction means, methods, techniques, sequences or
procedures, or for the safety precautions and programs in connection with the Work, since these are-solely the
Contractor’s rights and responsibilities under the Contract Documents.

§ 4.2.3 On the basis of the site visits, the Architect will keep the Owner reasonably informed about the progress and
quality of the portion of the Work completed, and promptly report to the Owner (1) known deviations from the
Contract Documents, (2) known deviations from the most recent construction schedule submitted by the Contractor,
and (3) defects and deficiencies observed in the Work. The Architect will not be responsible for the Contractor’s
failure to perform the Work in accordance with the requirements of the Contract Documents. The Architect will not
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have control over or charge of, and will not be responsible for acts or omissions of, the Contractor, Subcontractors,
or their agents or employees, or any other persons or entities performing portions of the Work.

§ 4.2.4 Communications

The Owner and Contractor shall include the Architect in all communications that relate to or affect the Architect’s
services or professional responsibilities. The Owner shall promptly notify the Architect of the substance of any
direct communications between the Owner and the Contractor otherwise relating to the Pro_; ect. Communications by
and with the Architect’s consultants shall be through the Architect. Communications by and with Subcontractors and
suppliers shall be through the Contractor. Communications by and with Separate Contractors shall be through the
Owner. The Contract Documents may specify other communication protocols.

§ 4.2.5 Based on the Architect’s evaluations of the Contractor’s Applications for Payment, t;he Architect will review
and certify the amounts due the Contractor and will issue Certificates for Payment in such amounts.

§ 4.2.6 The Architect has authority to reject Work that does not conform to the Contract Docuiments. Whenever the
Architect considers it necessary or advisable, the Architect will have authority to require inspection or testing of the
Work in accordance with Sections 13.4.2 and 13.4.3, whether or not the Work is fabricated, installed or completed.
However, neither this authorlty of the Architect nor a decision made in good faith either to exercise or not to |
exercise such authority shall give rise to a duty or responsibility of the Architect to the Contractor, Subcogltractors
suppliers, their agents or employees, or other persons or entities performing portions of thetWork. Vo
§ 4.2.7 The Architect will review and approve, or take other appropriate action upon, the Contractor s submittals -
such as Shop Drawmgs Product Data, and Samples, but only for the limited purpose of checkmg for conformance,
with information given and the design concept expressed in the Contract Documents. The Architect’s action will be
taken in accordance with the submittal schedule approved by the Architect or, in the absence of an approved
submittal schedule, with reasonable promptness while allowing sufficient time in the Architect’s professional
judgment to permit adequate review. Review of such submittals is not conducted for the purpose of determining the
accuracy and completeness of other details such as dimensions and quantities, or for substantiating-instructions for
installation or performance of equipment or systems, all of which remain the responsibility of the Contractor as
required by the Contract Documents. The Architect’s review of the Contractor’s submittals:shall not relieve the
Contractor of the obligations under Sections 3.3, 3.5, and 3.12. The Architect’s review shall not constitute approval
of safety precautions or of any construction means, methods, techniques, sequences, or procedures. The Architect’s
approval of a specific item shall not indicate approval of an assembly of which the item is a component.

§ 4.2.8 The Architect will prepare Change Orders and Construction Change Directives, and may order minor changes
in the Work as provided in Section 7.4. The Architect will investigate and make determinations and
recommendations regarding concealed and unknown conditions as provided in Section 3.7.4.

§ 4.2.9 The Architect will conduct inspections to determine the date or dates of Substantial Con‘1pletlon and the date
of final completion; issue Certificates of Substantial Completion pursuant to Section 9.8; receive and forward to’ the
Owner, for the Owner’s review and records, written warranties and related documents required by the Contract and

assembled by the Contractor pursuant to Section 9.10; and issue a final Certificate for Payment pursuant to Section
9.10.

§ 4.2.10 If the Owner and Architect agree, the Architect will provide one or more Project representatives to-assist in
carrying out the Architect’s responsibilities at the site. The Owner shall notify the Contractor of any change in the
duties, responsibilities and limitations of authority of the Project representatives.

§ 4.2.11 The Architect will interpret and decide matters concerning performance under, and requirements of, the
Contract Documents on written request of either the Owner or Contractor. The Architect’s responise to such requests
will be made in writing within any time limits agreed upon or otherwise with reasonable promptness.

§ 4.2.12 Interpretations and decisions of the Architect will be consistent with the intent of, and reasonably inferable
from, the Contract Documents and will be in writing or in the form of drawings. When making such interpretations
and decisions, the Architect will endeavor to secure faithful performance by both Owner and Contractor, will not
show partiality to either, and will not be liable for results of interpretations or decisions rendered in good faith,
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§ 4.2.13 The Architect’s decisions on matters relating to aesthetic effect will be final if consistent with the intent
expressed in the Contract Documents.

§ 4.2.14 The Architect will review and respond to requests for information about the Contract Documents. The
Architect’s response to such requests will be made in writing within any time limits agreed upon or otherwise with
reasonable promptness. If appropriate, the Architect will prepare and issue supplemental Drawings and
Specifications in response to the requests for information.

ARTICLE5 SUBCONTRACTORS

§ 5.1 Definitions

§ 5.1.1 A Subcontractor is a person or entity who has a direct contract with the Contractor to perform-a-portion of the
Work at the site. The term “Subcontractor” is referred to throughout the Contract Documents as if singular in
number and means a Subcontractor or an authorized representative of the Subcontractor. The term “Subcontractor”
does not include a Separate Contractor or the subcontractors of a Separate Contractor.

§5.1.2 A Sub-subcontractor is a person or entity who has a direct or indirect contract with a Subcontractor to
perform a portion of the Work at the site. The term “Sub-subcontractor” is referred to throughout the Confract
Documents as if singular in number and means a Sub-subcontractor or an authorized representative of the Sub-
subcontractor.

§ 5.2 Award of Subcontracts and Other Contracts for Portions of the Work

§ 5.2.1 Unless otherwise stated in the Contract Documents, the Contractor, as soon as practicable after award of the
Contract, shall notify the Owner and Architect of the persons or entities proposed for each principal portion of the
Work, including those who are to furnish materials or equipment fabricated to a special design. Within 14 days of
receipt of the information, the Architect may notify the Contractor whether the Owner or the Architect (1) has
reasonable objection to any such proposed person or entity or (2) requires additional time for review. Failure of the
Architect to provide notice within the 14-day period shall constitute notice of no reasonable objection.

§ 5.2.2 The Contractor shall not contract with a proposed person or entity to whom the Owner or Architect has made
reasonable and timely objection. The Contractor shall not be required to contract with anyone to whom the
Contractor has made reasonable objection.

§ 5.2.3 If the Owner or Architect has reasonable objection to a person or entity proposed by the Contractor, the
Contractor shall propose another to whom the Owner or Architect has no reasonable objection. If the proposed but
rejected Subcontractor was reasonably capable of performing the Work, the Contract Sum and Contract Time shall
be increased or decreased by the difference, if any, occasioned by such change, and an appropriate Change Order
shall be issued before commencement of the substitute Subcontractor’s Work. However, no mcrease in the Contract
Sum or Contract Time shall be allowed for such change unless the Contractor has acted promptly and respoﬁsnvely
in submitting names as required.

§ 5.2.4 The Contractor shall not substitute a Subcontractor, person, or entity for one previously selected if the Owner
or Architect makes reasonable objection to such substitution.

§ 5.3 Subcontractual Relations

By appropriate written agreement, the Contractor shall require each Subcontractor, to the extent of the Work to be
performed by the Subcontractor, to be bound to the Contractor by terms of the Contract Documents, and to assume
toward the Contractor all the obligations and responsibilities, including the responsibility for safety of the
Subcontractor’s Work that the Contractor, by these Contract Documents, assumes toward the Owner and Architect.
Each subcontract agreement shall preserve and protect the rights of the Owner and Architect under.the Contract
Documents with respect to the Work to be performed by the Subcontractor so that subcontracting thereof will not
prejudice such rights, and shall allow to the Subcontractor, unless specifically provided otheérwise in the subcontract
agreement, the benefit of all rights, remedies, and redress against the Contractor that the Contractor, by the Contract
Documents, has against the Owner. Where appropriate, the Contractor shall require each Subcontractor to enter into
similar agreements with Sub-subcontractors. The Contractor shall make available to each proposed Subcontractor,
prior to the execution of the subcontract agreement, copies of the Contract Documents to which thé Subcontractor
will be bound, and, upon written request of the Subcontractor, identify to the Subcontractor terms and conditions of
the proposed subcontract agreement that may be at variance with the Contract Documents. Subcontractors will
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similarly make copies of applicable portions of such documents available to their respective proposed Sub-
subcontractors.

§ 5.4 Contingent Assignment of Subcontracts
§ 5.4.1 Each subcontract agreement for a portion of the Work is assigned by the Contractor to the Owner, provided
that
A assignment is effective only after termination of the Contract by the Owner for cause pursuant to
Section 14.2 and only for those subcontract agreements that the Owner accepts by notifying the
Subcontractor and Contractor; and
.2 assignment is subject to the prior rights of the surety, if any, obligated under bond relating to the
Contract.

When the Owner accepts the assignment of a subcontract agreement, the Owner assumes the Contractor’s rights and
obligations under the subcontract.

§ 5.4.2 Upon such assignment, if the Work has been suspended for more than 30 days, the Subcontractor’s
compensation shall be equitably adjusted for increases in cost resulting from the suspensiog:.

§ 5.4.3 Upon assignment to the Owner under this Section 5.4, the Owner may further assign the subcontract to a
successor contractor or other entlty If the Owner assigns the subcontract to a successor contractor or other entity,
the Owner shall nevertheless remain legally responsible for all of the successor contractor’ $ obhgatlons undet the
subcontract.

ARTICLE 6 CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTORS

§ 6.1 Owner’s Right to Perform Construction and to Award Separate Contracts

§ 6.1.1 The term “Separate Contractor(s)” shall mean other contractors retained by the Owner under separate
agreements. The Owner reserves the right to perform construction or operations related to the Project with the
Owner’s own forces, and with Separate Contractors retained under Conditions of the Contract substantlally similar
to those of this Contract, including those provisions of the Conditions of the Contract related to insurancé and
waiver of subrogation.

§ 6.1.2 When separate contracts are awarded for different portions of the Project or other construction or operations
on the site, the term “Contractor” in the Contract Documents in each case shall mean the Contractor who executes
each separate Owner-Contractor Agreement.

§ 6.1.3 The Owner shall provide for coordination of the activities of the Owner’s own forces and of each Separate
Contractor with the Work of the Contractor, who shall cooperate with them. The Contractor shall participate with
any Separate Contractors and the Owner in reviewing their construction schedules. The Contractor shall. make ariy
revisions to its construction schedule deemed necessary after a joint review and mutual agreement The constructlon
schedules shall then constitute the schedules to be used by the Contractor, Separate Contractors, and the Owner until
subsequently revised.

§ 6.1.4 Unless otherwise provided in the Contract Documents, when the Owner performs construction or operations
related to the Project with the Owner’s own forces or with Separate Contractors, the Owner or its Separate
Contractors shall have the same obligations and rights that the Contractor has under the Conditions of the Contract,
including, without excluding others, those stated in Article 3, this Article 6, and Articles 10, 11, and 12.

§ 6.2 Mutual Responsibility

§ 6.2.1 The Contractor shall afford the Owner and Separate Contractors reasonable opportunity for introduction and
storage of their materials and equipment and performance of their activities, and shall connect and coordinate the
Contractor’s construction and operations with theirs as required by the Contract Documents.

§ 6.2.2 If part of the Contractor’s Work depends for proper execution or results upon construction or operations by
the Owner or a Separate Contractor, the Contractor shall, prior to proceeding with that portion of the Work,
promptly notify the Architect of apparent discrepancies or defects in the construction or operations by the OWner or
Separate Contractor that would render it unsuitable for proper execution and results of the Contractor’s Work.
Failure of the Contractor to notify the Architect of apparent discrepancies or defects prior to proceeding with the
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Work shall constitute an acknowledgment that the Owner’s or Separate Contractor’s completed or partially
completed construction is fit and proper to receive the Contractor’s Work. The Contractor shall not be responsible
for discrepancies or defects in the construction or operations by the Owner or Separate Contractor that are not
apparent.

§ 6.2.3 The Contractor shall reimburse the Owner for costs the Owner incurs that are payable to a Separate
Contractor because of the Contractor’s delays, improperly timed activities or defective construction. The Owner
shall be responsible to the Contractor for costs the Contractor incurs because of a Separate ( Contractor s delays,
improperly timed activities, damage to the Work or defective construction.

§ 6.2.4 The Contractor shall promptly remedy damage that the Contractor wrongfully causes to completed or-
partially completed construction or to property of the Owner or Separate Contractor as provided in Section 10.2.5.

§ 6.2.5 The Owner and each Separate Contractor shall have the same responsibilities for cutting and patching as are
described for the Contractor in Section 3.14.

§ 6.3 Owner’s Right to Clean Up

If a dispute arises among the Contractor, Separate Contractors, and the Owner as to the respon51b111ty under thelr
respective contracts for maintaining the premises and surrounding area free from waste materials and rubblsh the
Owner may clean up and the Architect will allocate the cost among those responsible.

ARTICLE7 CHANGES IN THE WORK

§ 7.1 General

§ 7.1.1 Changes in the Work may be accomplished after execution of the Contract, and without invalidating the
Contract, by Change Order, Construction Change Directive or order for a minor change in the Work, subject to the
limitations stated in this Article 7 and elsewhere in the Contract Documents.

§7.1.2 A Change Order shall be based upon agreement among the Owner, Contractor, and Architect. A Construction
Change Directive requires agreement by the Owner and Architect and may or may not be agréed to by the
Contractor. An order for a minor change in the Work may be issued by the Architect alone.

§ 7.1.3 Changes in the Work shall be performed under applicable provisions of the Contract Documents, The
Contractor shall proceed promptly with changes in the Work, unless otherwise provided in the Change Order,
Construction Change Directive, or order for a minor change in the Work.

§ 7.2 Change Orders
§7.2.1 A Change Order is a written instrument prepared by the Architect and signed by the Owner, Contractor, and
Architect stating their agreement upon all of the following;:

.1 The change in the Work;

.2 The amount of the adjustment, if any, in the Contract Sum; and

.3 The extent of the adjustment, if any, in the Contract Time.

§ 7.3 Construction Change Directives

§ 7.3.1 A Construction Change Directive is a written order prepared by the Architect and signed by the Owner and
Architect, directing a change in the Work prior to agreement on adjustment, if any, in the Contract Sum or Contract
Time, or both. The Owner may by Construction Change Directive, without invalidating the Contract, order changes
in the Work within the general scope of the Contract consisting of additions, deletions, or other revisions, the
Contract Sum and Contract Time being adjusted accordingly.

§ 7.3.2 A Construction Change Directive shall be used in the absence of total agreement on the tefms of a Change
Order.

§ 7.3.3 If the Construction Change Directive provides for an adjustment to the Contract Sum, the adjustment shall be
based on one of the following methods:
.1 Mutual acceptance of a lump sum properly itemized and supported by sufficient substantiating data to
permit evaluation;
.2 Unit prices stated in the Contract Documents or subsequently agreed upon;
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3 Cost to be determined in a manner agreed upon by the parties and a mutually acceptable fixed or
percentage fee; or
4 As provided in Section 7.3.4.

§ 7.3.4 If the Contractor does not respond promptly or disagrees with the method for adjustment in the Contract Sum,
the Architect shall determine the adjustment on the basis of reasonable expenditures and savings of those performing
the Work attributable to the change, including, in case of an increase in the Contract Sum, an amount for overhead
and profit as set forth in the Agreement, or if no such amount is set forth in the Agreement a reasonable amount. In
such case, and also under Section 7.3.3.3, the Contractor shall keep and present, in such form as the Archltect may
prescribe, an itemized accounting together with appropriate supporting data. Unless otherw1se provxded in the
Contract Documents, costs for the purposes of this Section 7.3.4 shall be limited to the followmg s
A Costs of labor, including applicable payroll taxes, fringe benefits required by agreement or custom,
workers’ compensation insurance, and other employee costs approved by the Architect;
2 Costs of materials, supplies, and equipment, including cost of transportation, whether incorporated or
consumed;
.3 Rental costs of machinery and equipment, exclusive of hand tools, whether rented from the Contractor
or others;
4 Costs of premiums for all bonds and insurance, permit fees, and sales, use, or similar taxes, ﬂiregtly
related to the change; and
.5 Costs of supervision and field office personnel directly attributable to the change.

§ 7.3.5 If the Contractor disagrees with the adjustment in the Contract Time, the Contractor may make a Claim in
accordance with applicable provisions of Article 15.

§ 7.3.6 Upon receipt of a Construction Change Directive, the Contractor shall promptly proceed with the change in
the Work involved and advise the Architect of the Contractor’s agreement or disagreement with the method, if any,
provided in the Construction Change Directive for determining the proposed adjustment in the Contract Sum or
Contract Time.

§7.3.7 A Construction Change Directive signed by the Contractor indicates the Contractor’s agreement therewith,
including adjustment in Contract Sum and Contract Time or the method for determining them. Such agreement shall
be effective immediately and shall be recorded as a Change Order.

§ 7.3.8 The amount of credit to be allowed by the Contractor to the Owner for a deletion or change that results in a
net decrease in the Contract Sum shall be actual net cost as confirmed by the Architect. When both additions and
credits covering related Work or substitutions are involved in a change, the allowance for overhead and profit shall
be figured on the basis of net increase, if any, with respect to that change. ‘

§7.3.9 Pending final determination of the total cost of a Construction Change Directive to the Qwner, the Contractor
may request payment for Work completed under the Construction Change Directive in Applications for Payment
The Architect will make an interim determination for purposes of monthly certification for payment for those costs
and certify for payment the amount that the Architect determines, in the Architect’s professional judgment, to be
reasonably justified. The Architect’s interim determination of cost shall adjust the Contract Sum on the same basis
as a Change Order, subject to the right of either party to disagree and assert a Claim in accordance with Article 15.

§ 7.3.10 When the Owner and Contractor agree with a determination made by the Architect concerning the
adjustments in the Contract Sum and Contract Time, or otherwise reach agreement upon the adjustments, such
agreement shall be effective immediately and the Architect will prepare a Change Order. Change Orders may be
issued for all or any part of a Construction Change Directive.

§ 7.4 Minor Changes in the Work

The Architect may order minor changes in the Work that are consistent with the intent of the Contract Documents
and do not involve an adjustment in the Contract Sum or an extension of the Contract Time. The Architect’s order
for minor changes shall be in writing. If the Contractor believes that the proposed minor change in the Work will
affect the Contract Sum or Contract Time, the Contractor shall notify the Architect and shall not proceed to
implement the change in the Work. If the Contractor performs the Work set forth in the Architect’s order for a minor
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change without prior notice to the Architect that such change will affect the Contract Sum or Contract Time, the
Contractor waives any adjustment to the Contract Sum or extension of the Contract Time.

ARTICLE 8 TIME

§ 8.1 Definitions

§ 8.1.1 Unless otherwise provided, Contract Time is the period of time, including authorized adjustments, allotted in
the Contract Documents for Substantial Completion of the Work.

§ 8.1.2 The date of commencement of the Work is the date established in the Agreement.
§ 8.1.3 The date of Substantial Completion is the date certified by the Architect in accordance with Section-9:8:-

§ 8.1.4 The term “day” as used in the Contract Documents shall mean calendar day unless otherwise specifically
defined.

§ 8.2 Progress and Completion

§ 8.2.1 Time limits stated in the Contract Documents are of the essence of the Contract. By executing the Agreement

the Contractor confirms that the Contract Time is a reasonable period for performing the Work. ‘
-

§ 8.2.2 The Contractor shall not knowingly, except by agreement or instruction of the Owner in writing, commence

the Work prior to the effective date of insurance required to be furnished by the Contractoriand Owner. | |

§ 8.2.3 The Contractor shall proceed expeditiously with adequate forces and shall achieve Substantial Completion
within the Contract Time.

§ 8.3 Delays and Extensions of Time

§ 8.3.1 If the Contractor is delayed at any time in the commencement or progress of the Work by (1) an act-or neglect
of the Owner or Architect, of an employee of either, or of a Separate Contractor; (2) by changes ordefed in the
Work; (3) by labor disputes, fire, unusual delay in deliveries, unavoidable casualties, adverse Weather conditions
documented in accordance with Section 15.1.6.2, or other causes beyond the Contractor’s control; (4) by delay
authorized by the Owner pending mediation and binding dispute resolution; or (5) by other causes that the
Contractor asserts, and the Architect determines, justify delay, then the Contract Time shall be extended for such
reasonable time as the Architect may determine.

§ 8.3.2 Claims relating to time shall be made in accordance with applicable provisions of Article 15.

§ 8.3.3 This Section 8.3 does not preclude recovery of damages for delay by either party under other provisions of
the Contract Documents.

ARTICLE9 PAYMENTS AND COMPLETION

§ 9.1 Contract Sum

§9.1.1 The Contract Sum is stated in the Agreement and, including authorized adjustments, is the total amount
payable by the Owner to the Contractor for performance of the Work under the Contract Documents.

§ 9.1.2 If unit prices are stated in the Contract Documents or subsequently agreed upon, and if quantities originaily
contemplated are materially changed so that application of such unit prices to the actual quantities causes substantial
inequity to the Owner or Contractor, the applicable unit prices shall be equitably adjusted.

§ 9.2 Schedule of Values

Where the Contract is based on a stipulated sum or Guaranteed Maximum Price, the Contractor shall submit a
schedule of values to the Architect before the first Application for Payment, allocating the entiré Contract Sum to
the various portions of the Work. The schedule of values shall be prepared in the form, and supported by the data to
substantiate its accuracy, required by the Architect. This schedule, unless objected to by the Architect, shall be used
as a basis for reviewing the Contractor’s Applications for Payment. Any changes to the schedule of values shall be
submitted to the Architect and supported by such data to substantiate its accuracy as the Architect may requife, and
unless objected to by the Architect, shall be used as a basis for reviewing the Contractor’s subsequent.Applications
for Payment.
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§ 9.3 Applications for Payment

§9.3.1 At least ten days before the date established for each progress payment, the Contractor shall submit to the
Architect an itemized Application for Payment prepared in accordance with the schedule of values, if required under
Section 9.2, for completed portions of the Work. The application shall be notarized, if required, and supported by all
data substantiating the Contractor’s right to payment that the Owner or Architect require, such as copies of
requisitions, and releases and waivers of liens from Subcontractors and suppliers, and shallireflect retainage if
provided for in the Contract Documents.

§9.3.1.1 As provided in Section 7.3.9, such applications may include requests for payment on account of changes in
the Work that have been properly authorized by Construction Change Directives, or by interim determinations-of the
Architect, but not yet included in Change Orders.

§ 9.3.1.2 Applications for Payment shall not include requests for payment for portions of the Work for which the
Contractor does not intend to pay a Subcontractor or supplier, unless such Work has been performed by others
whom the Contractor intends to pay.

§9.3.2 Unless otherwise provided in the Contract Documents, payments shall be made on account of materlals and
equipment delivered and suitably stored at the site for subsequent incorporation in the Work. If approved in advance
by the Owner, payment may similarly be made for materials and equipment suitably stored off the site at g location
agreed upon in writing. Payment for materials and equipment stored on or off the site shall be conditioned upon
compliance by the Contractor with procedures satisfactory to the Owner to establish the O‘;/ner stitle tosuch’
materials and equipment or otherwise protect the Owner’s interest, and shall include the costs of applicable
insurance, storage, and transportation to the site, for such materials and equipment stored off the site.

§ 9.3.3 The Contractor warrants that title to all Work covered by an Application for Payment will pass to the Owner
no later than the time of payment. The Contractor further warrants that upon submittal of an Application for
Payment all Work for which Certificates for Payment have been previously issued and payments rec€ived from the
Owner shall, to the best of the Contractor’s knowledge, information, and belief, be free and clear of liens, claims,
security interests, or encumbrances, in favor of the Contractor, Subcontractors, suppliers, or other persons or entities
that provided labor, materials, and equipment relating to the Work.

§ 9.4 Certificates for Payment

§ 9.4.1 The Architect will, within seven days after receipt of the Contractor’s Application for Payment, either (1)
issue to the Owner a Certificate for Payment in the full amount of the Application for Payment, with a copy to the
Contractor; or (2) issue to the Owner a Certificate for Payment for such amount as the Architect determines is
properly due, and notify the Contractor and Owner of the Architect’s reasons for withholding: Certification'in part as
provided in Section 9.5.1; or (3) withhold certification of the entire Application for Payment, and" Totify- Ihe
Contractor and Owner of the Architect’s reason for withholding certification in whole as prov1ded in Sectlon 9.5.1.

§ 9.4.2 The issuance of a Certificate for Payment will constitute a representation by the Architect to the Owner,
based on the Architect’s evaluation of the Work and the data in the Application for Payment, that, to the best of the
Architect’s knowledge, information, and belief, the Work has progressed to the point indicated, the quality of the
Work is in accordance with the Contract Documents, and that the Contractor is entitled to payment in the amount
certified. The foregoing representations are subject to an evaluation of the Work for conformance with the Contract
Documents upon Substantial Completion, to results of subsequent tests and inspections, to correction of minor
deviations from the Contract Documents prior to completion, and to specific qualifications expressed by the
Architect. However, the issuance of a Certificate for Payment will not be a representation that the Architect has (1)
made exhaustive or continuous on-site inspections to check the quality or quantity of the Work; (2) réviewed
construction means, methods, techniques, sequences, or procedures; (3) reviewed copies of reqmsntlons received
from Subcontractors and suppliers and other data requested by the Owner to substantiate the Contractor’s right to
payment; or (4) made examination to ascertain how or for what purpose the Contractor has used money previously
paid on account of the Contract Sum.

§ 9.5 Decisions to Withhold Certification
§ 9.5.1 The Architect may withhold a Certificate for Payment in whole or in part, to the extent reasonably necessary
to protect the Owner, if in the Architect’s opinion the representations to the Owner required by Section 9.4.2 cannot
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be made. If the Architect is unable to certify payment in the amount of the Application, the Architect will notify the
Contractor and Owner as provided in Section 9.4.1. If the Contractor and Architect cannot agree on a revised
amount, the Architect will promptly issue a Certificate for Payment for the amount for which the Architect is able to
make such representations to the Owner. The Architect may also withhold a Certificate for Payment or, because of
subsequently discovered evidence, may nullify the whole or a part of a Certificate for Payment previously issued, to
such extent as may be necessary in the Architect’s op1n10n to protect the Owner from loss for which the Contractor
is responsible, including loss resulting from acts and omissions described in Section 3.3.2, because of
A defective Work not remedied;
.2 third party claims filed or reasonable evidence indicating probable filing of such claims, unless security
acceptable to the Owner is provided by the Contractor;
.3 failure of the Contractor to make payments properly to Subcontractors or suppliers for labor;materials
or equipment;
4 reasonable evidence that the Work cannot be completed for the unpaid balance of the Contract Sum;
damage to the Owner or a Separate Contractor;
.6 reasonable evidence that the Work will not be completed within the Contract Time, and that the unpaid
balance would not be adequate to cover actual or liquidated damages for the‘anticipated delay, or
.7 repeated failure to carry out the Work in accordance with the Contract Documents.

tn

§9.5.2 When either party disputes the Architect’s decision regarding a Certificate for Payment under Section 9.5.1,
in whole or in part, that party may submit a Claim in accordance with Article 15.

§ 9.5.3 When the reasons for withholding certification are removed, certification will be made for amounts
previously withheld.

§ 9.5.4 If the Architect withholds certification for payment under Section 9.5.1.3, the Owner may, at its sole option,
issue joint checks to the Contractor and to any Subcontractor or supplier to whom the Contractor failed to make
payment for Work properly performed or material or equipment suitably delivered. If the Owner makes paytents by
joint check, the Owner shall notify the Architect and the Contractor shall reflect such payment on its next
Application for Payment.

§ 9.6 Progress Payments
§9.6.1 After the Architect has issued a Certificate for Payment, the Owner shall make payment in the manner and
within the time provided in the Contract Documents, and shall so notify the Architect.

§9.6.2 The Contractor shall pay each Subcontractor, no later than seven days after receipt of payment from the
Owner, the amount to which the Subcontractor is entitled, reflecting percentages actually retained from payments to
the Contractor on account of the Subcontractor’s portion of the Work. The Contractor shall, by appropriate

agreement with each Subcontractor, require each Subcontractor to make payments to Sub-subcontractors in a similar
manner.

§9.6.3 The Architect will, on request, furnish to a Subcontractor, if practicable, information regarding percentages of
completion or amounts applied for by the Contractor and action taken thereon by the Architect:and Owner on
account of portions of the Work done by such Subcontractor.

§ 9.6.4 The Owner has the right to request written evidence from the Contractor that the Contractor has properly paid
Subcontractors and suppliers amounts paid by the Owner to the Contractor for subcontracted Work. If the Contractor
fails to furnish such evidence within seven days, the Owner shall have the right to contact Subcontractors-and
suppliers to ascertain whether they have been properly paid. Neither the Owner nor Architect shall "have an
obligation to pay, or to see to the payment of money to, a Subcontractor or supplier, except as may otherwise be
required by law.

§ 9.6.5 The Contractor’s payments to suppliers shall be treated in a manner similar to that prov1ded in Sections 9.6.2,
9.6.3 and 9.6 .4.

§9.6.6 A Certificate for Payment, a progress payment, or partial or entire use or occupancy ‘of the Project by the
Owner shall not constitute acceptance of Work not in accordance with the Contract Documents.
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§ 9.6.7 Unless the Contractor provides the Owner with a payment bond in the full penal sum of the Contract Sum,
payments received by the Contractor for Work properly performed by Subcontractors or provided by suppliers shall
be held by the Contractor for those Subcontractors or suppliers who performed Work or furnished materials, or both,
under contract with the Contractor for which payment was made by the Owner. Nothing contained herein shall
require money to be placed in a separate account and not commingled with money of the Contractor, create any
fiduciary liability or tort liability on the part of the Contractor for breach of trust, or entitle any person or entity to an
award of punitive damages against the Contractor for breach of the requirements of this pr0v1510n

§ 9.6.8 Provided the Owner has fulfilled its payment obligations under the Contract Documents, the Contractor shall
defend and indemnify the Owner from all loss, liability, damage or expense, including reasonable attorney’s fees
and litigation expenses, arising out of any lien claim or other claim for payment by any Subcontractor-or-supplier-of
any tier. Upon receipt of notice of a lien claim or other claim for payment, the Owner shall notify the Contractor. If
approved by the applicable court, when required, the Contractor may substitute a surety bond for the property
against which the lien or other claim for payment has been asserted.

§ 9.7 Failure of Payment

If the Architect does not issue a Certificate for Payment, through no fault of the Contractor, within seven fays after
receipt of the Contractor’s Application for Payment, or if the Owner does not pay the Contractor within sfven days
after the date established in the Contract Documents, the amount certified by the Architect or awarded by blndmg
dispute resolution, then the Contractor may, upon seven additional days’ notice to the Owner and Archltet:t stop the
Work until payment of the amount owing has been received. The Contract Time shall be extended appropnately and
the Contract Sum shall be increased by the amount of the Contractor’s reasonable costs of shutdown delay and start:
up, plus interest as provided for in the Contract Documents.

§ 9.8 Substantial Completion

§ 9.8.1 Substantial Completion is the stage in the progress of the Work when the Work or designated portion thereof
is sufficiently complete in accordance with the Contract Documents so that the Owner can occupy or utilize the
Work for its intended use.

§ 9.8.2 When the Contractor considers that the Work, or a portion thereof which the Owner agrees to accept
separately, is substantially complete, the Contractor shall prepare and submit to the Architect a comprehenswelllst of
items to be completed or corrected prior to final payment. Failure to include an item on such list does not alter the .
responsibility of the Contractor to complete all Work in accordance with the Contract Documents.

§ 9.8.3 Upon receipt of the Contractor’s list, the Architect will make an inspection to determine whether the Work or
designated portion thereof is substantially complete. If the Architect’s inspection discloses any item, whether or not
included on the Contractor’s list, which is not sufficiently complete in accordance with the Contract Documents so
that the Owner can occupy or utilize the Work or designated portion thereof for its intended use, the Contractor
shall, before issuance of the Certificate of Substantial Completion, complete or correct such item upon notification-
by the Architect. In such case, the Contractor shall then submit a request for another inspection by the Archltect to
determine Substantial Completion.

§9.8.4 When the Work or designated portion thereof is substantially complete, the Architect will prepare a
Certificate of Substantial Completion that shall establish the date of Substantial Completion; establish
responsibilities of the Owner and Contractor for security, maintenance, heat, utilities, damage to the Work and
insurance; and fix the time within which the Contractor shall finish all items on the list accompanying the
Certificate. Warranties required by the Contract Documents shall commence on the date of Substantial Completion
of the Work or designated portion thereof unless otherwise provided in the Certificate of Substantial Completion.

§ 9.8.5 The Certificate of Substantial Completion shall be submitted to the Owner and Contractor for their written
acceptance of responsibilities assigned to them in the Certificate. Upon such acceptance, and consent of surety if
any, the Owner shall make payment of retainage applying to the Work or designated portion thereof. Such payment
shall be adjusted for Work that is incomplete or not in accordance with the requirements of'the Contract Documents.

§ 9.9 Partial Occupancy or Use
§9.9.1 The Owner may occupy or use any completed or partially completed portion of the Work at any stage when
such portion is designated by separate agreement with the Contractor, provided such occupancy or use is consented
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to by the insurer and authorized by public authorities having jurisdiction over the Project. Such partial occupancy or
use may commence whether or not the portion is substantially complete, provided the Owner and Contractor have
accepted in writing the responsibilities assigned to each of them for payments, retainage, if any, security,
maintenance, heat, utilities, damage to the Work and insurance, and have agreed in writing concerning the period for
correction of the Work and commencement of warranties required by the Contract Documents. When the Contractor
considers a portion substantially complete, the Contractor shall prepare and submit a list to ithe Architect as provided
under Section 9.8.2. Consent of the Contractor to partial occupancy or use shall not be unreasonably withheld. The
stage of the progress of the Work shall be determined by written agreement between the Owner and Contractor or, if
no agreement is reached, by decision of the Architect.

§ 9.9.2 Immediately prior to such partial occupancy or use, the Owner, Contractor, and Architect-shall-jointly inspect-~—
the area to be occupied or portion of the Work to be used in order to determine and record the condition of the
Work.

§ 9.9.3 Unless otherwise agreed upon, partial occupancy or use of a portion or portions of the Work shall not
constitute acceptance of Work not complying with the requirements of the Contract Documents.

§ 9.10 Final Completion and Final Payment i

§9.10.1 Upon receipt of the Contractor’s notice that the Work is ready for final inspection and acceptance and upon
receipt of a final Application for Payment, the Architect will promptly make such inspection. When the Architect
finds the Work acceptable under the Contract Documents and the Contract fully performed, the Architectiwill
promptly issue a final Certificate for Payment stating that to the best of the Architect’s knowledge, information and
belief, and on the basis of the Architect’s on-site visits and inspections, the Work has been completed in accordance
with the Contract Documents and that the entire balance found to be due the Contractor and noted in the final
Certificate is due and payable. The Architect’s final Certificate for Payment will constitute a further representation
that conditions listed in Section 9.10.2 as precedent to the Contractor’s being entitled to final payment have been
fulfilled.

§ 9.10.2 Neither final payment nor any remaining retained percentage shall become due until the Contractor submits
to the Architect (1) an affidavit that payrolls, bills for materials and equipment, and other indebtedness connected
with the Work for which the Owner or the Owner’s property might be responsible or encumbered (less amounts
withheld by Owner) have been paid or otherwise satisfied, (2) a certificate evidencing that insurance required by the
Contract Documents to remain in force after final payment is currently in effect, (3) a written statement thatthe
Contractor knows of no reason that the insurance will not be renewable to cover the period required by the Contract
Documents, (4) consent of surety, if any, to final payment, (5) documentation of any special warranties, such as
manufacturers’ warranties or specific Subcontractor warranties, and (6) if required by the Owner, other.data
establishing payment or satisfaction of obligations, such as receipts and releases and waivers of liens, claims,
security interests, or encumbrances arising out of the Contract, to the extent and in such form as may be designated
by the Owner. If a Subcontractor refuses to furnish a release or waiver required by the Owner, the Contractor.may
furnish a bond satisfactory to the Owner to indemnify the Owner against such lien, claim, security interest, or
encumbrance. If a lien, claim, security interest, or encumbrance remains unsatisfied after payments are made, the
Contractor shall refund to the Owner all money that the Owner may be compelled to pay in discharging the lien,
claim, security interest, or encumbrance, including all costs and reasonable attorneys’ fees.

§9.10.3 If, after Substantial Completion of the Work, final completion thereof is materially delayed through no fault
of the Contractor or by issuance of Change Orders affecting final completion, and the Architect so confirms, the
Owner shall, upon application by the Contractor and certification by the Architect, and without terminating the
Contract, make payment of the balance due for that portion of the Work fully completed, corrected, and accepted. If
the remaining balance for Work not fully completed or corrected is less than retainage stipulated in the Contract
Documents, and if bonds have been furnished, the written consent of the surety to payment of the balance due for
that portion of the Work fully completed and accepted shall be submitted by the Contractor to the Architect prior to
certification of such payment. Such payment shall be made under terms and conditions governing final payment,
except that it shall not constitute a waiver of Claims.

§ 9.10.4 The making of final payment shall constitute a waiver of Claims by the Owner except those arising from
A liens, Claims, security interests, or encumbrances arising out of the Contract and unsettled;
.2 failure of the Work to comply with the requirements of the Contract Documents;
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3 terms of special warranties required by the Contract Documents; or
4 audits performed by the Owner, if permitted by the Contract Documents, after final payment.

§9.10.5 Acceptance of final payment by the Contractor, a Subcontractor, or a supplier, shall constitute a waiver of
claims by that payee except those previously made in writing and identified by that payee as unsettled at the time of
final Application for Payment.

ARTICLE 16 PROTECTION OF PERSONS AND PROPERTY

§ 10.1 Safety Precautions and Programs

The Contractor shall be responsible for initiating, maintaining, and supervising all safety precautions and programs
in connection with the performance of the Contract.

§ 10.2 Safety of Persons and Property
§ 10.2.1 The Contractor shall take reasonable precautions for safety of, and shall provide reasonable protection to
prevent damage, injury, or loss to
1 employees on the Work and other persons who may be affected thereby;
.2 the Work and materials and equipment to be incorporated therein, whether in storage on or off the site,
under care, custody, or control of the Contractor, a Subcontractor, or a Sub- s’ubc:ontractor, and
3 other property at the site or adjacent thereto, such as trees, shrubs, lawns, walks, pavements,'roadways,
structures, and utilities not designated for removal, relocation, or replacement in'the cours¢ of
construction.

§ 10.2.2 The Contractor shall comply with, and give notices required by applicable laws, statutes, ordinances, codes,
rules and regulations, and lawful orders of public authorities, bearing on safety of persons or property or their
protection from damage, injury, or loss.

§ 10.2.3 The Contractor shall implement, erect, and maintain, as required by existing conditions and performance of
the Contract, reasonable safeguards for safety and protection, including posting danger signs and othér warnings

against hazards; promulgating safety regulations; and notifying the owners and users of adjacent sites and utilities of
the safeguards.

§ 10.2.4 When use or storage of explosives or other hazardous materials or equipment, or unusual methods are
necessary for execution of the Work, the Contractor shall exercise utmost care and carry on such activities under
supervision of properly qualified personnel.

§ 10.2.5 The Contractor shall promptly remedy damage and loss (other than damage or loss insured under property
insurance required by the Contract Documents) to property referred to in Sections 10.2.1.2 and 10.2.1.3 caused in
whole or in part by the Contractor, a Subcontractor, a Sub-subcontractor, or anyone directly or indirectly. employed
by any of them, or by anyone for whose acts they may be liable and for which the Contractor is' responmbie under
Sections 10.2.1.2 and 10.2.1.3. The Contractor may make a Claim for the cost to remedy the damage or loss to the
extent such damage or loss is attributable to acts or omissions of the Owner or Architect or ‘anyone directly or
indirectly employed by either of them, or by anyone for whose acts either of them may be liable, and not attributable
to the fault or negligence of the Contractor. The foregoing obligations of the Contractor are in addition to the
Contractor’s obligations under Section 3.18.

§ 10.2.6 The Contractor shall designate a responsible member of the Contractor’s organization at the site whose duty
shall be the prevention of accidents. This person shall be the Contractor’s superintendent unless otherwise
designated by the Contractor in writing to the Owner and Architect.

§ 10.2.7 The Contractor shall not permit any part of the construction or site to be loaded so as to ause damage or
create an unsafe condition.

§ 10.2.8 Injury or Damage to Person or Property

If either party suffers injury or damage to person or property because of an act or omission of the other party, or of
others for whose acts such party is legally responsible, notice of the injury or damage, whether or not insured, shall
be given to the other party within a reasonable time not exceeding 21 days after discovery. The notice shall provide
sufficient detail to enable the other party to investigate the matter.
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§ 10.3 Hazardous Materials and Substances

§ 10.3.1 The Contractor is responsible for compliance with any requirements included in the Contract Documents
regarding hazardous materials or substances. If the Contractor encounters a hazardous material or substance not
addressed in the Contract Documents and if reasonable precautions will be inadequate to prevent foreseeable bodily
injury or death to persons resulting from a material or substance, including but not limited to asbestos or
polychlorinated biphenyl (PCB), encountered on the site by the Contractor, the Contractor shall upon recognizing
the condition, immediately stop Work in the affected area and notify the Owner and Architect of the condition.

§10.3.2 Upon receipt of the Contractor’s notice, the Owner shall obtain the services of a licensed laboratory to verify
the presence or absence of the material or substance reported by the Contractor and, in the évent such-material-or:
substance is found to be present, to cause it to be rendered harmless. Unless otherwise required by the Contract
Documents, the Owner shall furnish in writing to the Contractor and Architect the names and qualifications of
persons or entities who are to perform tests verifying the presence or absence of the material or substance or who are
to perform the task of removal or safe containment of the material or substance. The Contractor and the Architect
will promptly reply to the Owner in writing stating whether or not either has reasonable objéction to the persons or
entities proposed by the Owner. If either the Contractor or Architect has an objection to a person or entity proposed
by the Owner, the Owner shall propose another to whom the Contractor and the Architect have ‘no reasonable
objection. When the material or substance has been rendered harmless, Work in the affected area shall resumé upon
written agreement of the Owner and Contractor. By Change Order, the Contract Time shall be extended
appropriately and the Contract Sum shall be increased by the amount of the Contractor’s reasonable addltlonal costs
of shutdown, delay, and start-up.

§ 10.3.3 To the fullest extent permitted by law, the Owner shall indemnify and hold harmless the Contractor,
Subcontractors, Architect, Architect’s consultants, and agents and employees of any of them from and against
claims, damages, losses, and expenses, including but not limited to attorneys’ fees, arising out of or resulting from
performance of the Work in the affected area if in fact the material or substance presents the risk of bodily injury or
death as described in Section 10.3.1 and has not been rendered harmless, provided that such claim, damage, loss, or
expense is attributable to bodily injury, sickness, disease or death, or to injury to or destruction of tangiblé property
(other than the Work itself), except to the extent that such damage, loss, or expense is due to the fault or negligence
of the party seeking indemnity.

§ 10.3.4 The Owner shall not be responsible under this Section 10.3 for hazardous materials or substances the
Contractor brings to the site unless such materials or substances are required by the Contract Documents. The
Owner shall be responsible for hazardous materials or substances required by the Contract Documents, except to the
extent of the Contractor’s fault or negligence in the use and handling of such materials or substances.

§ 10.3.5 The Contractor shall reimburse the Owner for the cost and expense the Owner incurs (1)-for remediation of
hazardous materials or substances the Contractor brings to the site and negligently handles, or (2) where the
Contractor fails to perform its obligations under Section 10.3.1, except to the extent that the cost and expense are
due to the Owner’s fault or negligence.

§ 10.3.6 If, without negligence on the part of the Contractor, the Contractor is held liable by a government agency for
the cost of remediation of a hazardous material or substance solely by reason of performing Work as required by the
Contract Documents, the Owner shall reimburse the Contractor for all cost and expense thereby incurred.

§ 10.4 Emergencies

In an emergency affecting safety of persons or property, the Contractor shall act, at the Contractof’s discretion, to
prevent threatened damage, injury, or loss. Additional compensation or extension of time claimed by'the Contractor
on account of an emergency shall be determined as provided in Article 15 and Article 7.

ARTICLE 11 INSURANCE AND BONDS

§ 11.1 Contractor’s Insurance and Bonds

§ 11.1.1 The Contractor shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere ifi the Contract
Documents. The Contractor shall purchase and maintain the required insurance from an insurance company or
insurance companies lawfully authorized to issue insurance in the jurisdiction where the Project is located. The
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Owner, Architect, and Architect’s consultants shall be named as additional insureds under the Contractor’s
commercial general liability policy or as otherwise described in the Contract Documents.

§ 11.1.2 The Contractor shall provide surety bonds of the types, for such penal sums, and subject to such terms and
conditions as required by the Contract Documents. The Contractor shall purchase and maintain the required bonds
from a company or companies lawfully authorized to issue surety bonds in the jurisdiction where the Project is
located.

§ 11.1.3 Upon the request of any person or entity appearing to be a potential beneficiary of bonds covering payment
of obligations arising under the Contract, the Contractor shall promptly furnish a copy of the bonds or shall
authorize a copy to be furnished.

§ 11.1.4 Notice of Cancellation or Expiration of Contractor's Required Insurance. Within three (3) business days of the
date the Contractor becomes aware of an impending or actual cancellation or expiration of any insurance required by
the Contract Documents, the Contractor shall provide notice to the Owner of such impending or actual cancellation
or expiration. Upon receipt of notice from the Contractor, the Owner shall, unless the lapsefin coverage arises from
an act or omission of the Owner, have the right to stop the Work until the lapse in coverage has been cured by the
procurement of replacement coverage by the Contractor. The furnishing of notice by the Contractor shall hot 1 reheve
the Contractor of any contractual obligation to provide any required coverage.

§ 11.2 Owner’s Insurance

§ 11.2.1 The Owner shall purchase and maintain insurance of the types and limits of liability, containing the
endorsements, and subject to the terms and conditions, as described in the Agreement or elsewhere in the Contract
Documents. The Owner shall purchase and maintain the required insurance from an insurance company or insurance
companies lawfully authorized to issue insurance in the jurisdiction where the Project is located.

§ 11.2.2 Failure to Purchase Required Property Insurance. If the Owner fails to purchase and maintain the required
property insurance, with all of the coverages and in the amounts described in the Agreement or elsewhere in the
Contract Documents, the Owner shall inform the Contractor in writing prior to commencement of the Work. Upon
receipt of notice from the Owner, the Contractor may delay commencement of the Work and may obtain insurance
that will protect the interests of the Contractor, Subcontractors, and Sub-Subcontractors in the Work. When the
failure to provide coverage has been cured or resolved, the Contract Sum and Contract Time shall be equitably
adjusted. In the event the Owner fails to procure coverage, the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent the loss to the Owner would have been covered by the
insurance to have been procured by the Owner. The cost of the insurance shall be charged to the Owner by a Change
Order. If the Owner does not provide written notice, and the Contractor is damaged by the failure or neglect of the
Owner to purchase or maintain the required insurance, the Owner shall reimburse the Contractor for all reasonable
costs and damages attributable thereto.

§ 11.2.3 Notice of Cancellation or Expiration of Owner's Required Property Insurance. Within three (3) business days of
the date the Owner becomes aware of an impending or actual cancellation or expiration of any property insurance
required by the Contract Documents, the Owner shall provide notice to the Contractor of such impending or actual
cancellation or expiration. Unless the lapse in coverage arises from an act or omission of the Contrggtpr (1) the
Contractor, upon receipt of notice from the Owner, shall have the right to stop the Work until the lapse in coverage
has been cured by the procurement of replacement coverage by either the Owner or the Contractor; (2) the Contract
Time and Contract Sum shall be equitably adjusted; and (3) the Owner waives all rights against the Contractor,
Subcontractors, and Sub-subcontractors to the extent any loss to the Owner would have been covered by the
insurance had it not expired or been cancelled. If the Contractor purchases replacement coverage, the cost of the
insurance shall be charged to the Owner by an appropriate Change Order. The furnishing of nétice by the Owner
shall not relieve the Owner of any contractual obligation to provide required insurance.

§ 11.3 Waivers of Subrogation

§ 11.3.1 The Owner and Contractor waive all rights against (1) each other and any of their subcontractors, sub-
subcontractors, agents, and employees, each of the other; (2) the Architect and Architect’s consultants; and (3)
Separate Contractors, if any, and any of their subcontractors, sub-subcontractors, agents, and employees, for
damages caused by fire, or other causes of loss, to the extent those losses are covered by property insurance required
by the Agreement or other property insurance applicable to the Project, except such rights as they have to proceeds
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of such insurance. The Owner or Contractor, as appropriate, shall require similar written waivers in favor of the
individuals and entities identified above from the Architect, Architect’s consultants, Separate Contractors,
subcontractors, and sub-subcontractors. The policies of insurance purchased and maintained by each person or entity
agreeing to waive claims pursuant to this section 11.3.1 shall not prohibit this waiver of subrogation. This waiver of
subrogation shall be effective as to a person or entity (1) even though that person or entity would otherwise have a
duty of indemnification, contractual or otherwise, (2) even though that person or entity did not pay the insurance
premium directly or indirectly, or (3) whether or not the person or entity had an insurable interest in the damaged
property.

§ 11.3.2 If during the Project construction period the Owner insures properties, real or personal or both, at or adjacent
to the site by property insurance under policies separate from those insuring the Project, or if after final- payment
property insurance is to be provided on the completed Project through a policy or policies other than those insuring
the Project during the construction period, to the extent permissible by such policies, the Owner waives all rights in
accordance with the terms of Section 11.3.1 for damages caused by fire or other causes of loss covered by this
separate property insurance.

§ 11.4 Loss of Use, Business Interruption, and Delay in Completion Insurance

The Owner, at the Owner’s option, may purchase and maintain insurance that will protect the Owner against loss of
use of the Owner’s property, or the inability to conduct normal operations, due to fire or other causes of 16ss. [The
Owner waives all rights of action against the Contractor and Architect for loss of use of the Owner’s prop'erty, due to
fire or other hazards however caused.

§11.5 Adjustment and Settlement of Insured Loss

§ 11.5.1 A loss insured under the property insurance required by the Agreement shall be adjusted by the Owner as
fiduciary and made payable to the Owner as fiduciary for the insureds, as their interests may appear, subject to
requirements of any applicable mortgagee clause and of Section 11.5.2. The Owner shall pay the Architect and
Contractor their just shares of insurance proceeds received by the Owner, and by appropriate agreements the
Architect and Contractor shall make payments to their consultants and Subcontractors in similar mariner.

[
§ 11.5.2 Prior to settlement of an insured loss, the Owner shall notify the Contractor of the terms of the proposed
settlement as well as the proposed allocation of the insurance proceeds. The Contractor shall have 14 days from
receipt of notice to object to the proposed settlement or allocation of the proceeds. If the Contractor does not object,
the Owner shall settle the loss and the Contractor shall be bound by the settlement and allocation. Upon receipt, the
Owner shall deposit the insurance proceeds in a separate account and make the appropriate distributions. Thereafter,
if no other agreement is made or the Owner does not terminate the Contract for convenience, the Owner and
Contractor shall execute a Change Order for reconstruction of the damaged or destroyed Work in the amgunt
allocated for that purpose. If the Contractor timely objects to either the terms of the proposed §éttlement or the
allocation of the proceeds, the Owner may proceed to settle the insured loss, and any dispute between the Owner and
Contractor arising out of the settlement or allocation of the proceeds shall be resolved pursuantito Articleil5.:
Pending resolution of any dispute, the Owner may issue a Construction Change Directive for the reconstructlon of
the damaged or destroyed Work.

ARTICLE 12 UNCOVERING AND CORRECTION OF WORK

§ 12.1 Uncovering of Work

§12.1.1 If a portion of the Work is covered contrary to the Architect’s request or to requirements specifically
expressed in the Contract Documents, it must, if requested in writing by the Architect, be uncovered for the
Architect’s examination and be replaced at the Contractor’s expense without change in the Contract Time.

§ 12.1.2 If a portion of the Work has been covered that the Architect has not specifically requested to examine prior
to its being covered, the Architect may request to see such Work and it shall be uncovered by the’ Contractor. If such
Work is in accordance with the Contract Documents, the Contractor shall be entitled to an equitable adjustment to
the Contract Sum and Contract Time as may be appropriate. If such Work is not in accordance with the Contract
Documents, the costs of uncovering the Work, and the cost of correction, shall be at the Contractor’s expense.
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§ 12.2 Correction of Work

§ 12.2.1 Before Substantial Completion

The Contractor shall promptly correct Work rejected by the Architect or failing to conform to the requirements of
the Contract Documents, discovered before Substantial Completion and whether or not fabricated, installed or
completed. Costs of correcting such rejected Work, including additional testing and inspections, the cost of
uncovering and replacement, and compensation for the Architect’s services and expenses made necessary thereby,
shall be at the Contractor’s expense.

§ 12.2.2 After Substantial Completion

§ 12.2.2.1 In addition to the Contractor’s obligations under Section 3.5, if, within one year after the date of
Substantial Completion of the Work or designated portion thereof or after the date for commencement-of warranties
established under Section 9.9.1, or by terms of any applicable special warranty required by ithe Contract Documents,
any of the Work is found to be not in accordance with the requirements of the Contract Do¢uments, the Contractor
shall correct it promptly after receipt of notice from the Owner to do so, unless the Owner has previously given the
Contractor a written acceptance of such condition. The Owner shall give such notice promp'ﬂy'aﬁer discovery of the
condition. During the one-year period for correction of Work, if the Owner fails to notify the Contractor and give the
Contractor an opportunity to make the correction, the Owner waives the rights to require correction by the |
Contractor and to make a claim for breach of warranty. If the Contractor fails to correct nonconforming Work within
a reasonable time during that period after receipt of notice from the Owner or Architect, the Owner may correct it in
accordance with Section 2.5.

§ 12.2.2.2 The one-year period for correction of Work shall be extended with respect to portions of Workfirst'
performed after Substantial Completion by the period of time between Substantial Completion and the actual
completion of that portion of the Work.

§ 12.2.2.3 The one-year period for correction of Work shall not be extended by corrective Work performed by the
Contractor pursuant to this Section 12.2.

§ 12.2.3 The Contractor shall remove from the site portions of the Work that are not in accordance with the
requirements of the Contract Documents and are neither corrected by the Contractor nor accepted by the Owner.

§ 12.2.4 The Contractor shall bear the cost of correcting destroyed or damaged construction of the Owner or Separate
Contractors, whether completed or partially completed, caused by the Contractor’s correction or removal of Work
that is not in accordance with the requirements of the Contract Documents.

§ 12.2.5 Nothing contained in this Section 12.2 shall be construed to establish a period of limitation with respect to
other obligations the Contractor has under the Contract Documents. Establishment of the one-year period for
correction of Work as described in Section 12.2.2 relates only to the specific obligation of the Confractor to correct
the Work, and has no relationship to the time within which the obligation to comply with the Contract Documents
may be sought to be enforced, nor to the time within which proceedings may be commenced to establish the
Contractor’s liability with respect to the Contractor’s obligations other than specifically to correct the Work.

§ 12.3 Acceptance of Nonconforming Work

If the Owner prefers to accept Work that is not in accordance with the requirements of the Contract Documents, the
Owner may do so instead of requiring its removal and correction, in which case the Contract Sum will be reduced as
appropriate and equitable. Such adjustment shall be effected whether or not final payment has been made.

ARTICLE 13 MISCELLANEOUS PROVISIONS

§ 13.1 Governing Law

The Contract shall be governed by the law of the place where the Project is located, excluding that jurisdiction’s
choice of law rules. If the parties have selected arbitration as the method of binding dispute resolution, the Federal
Arbitration Act shall govern Section 15.4.

§ 13.2 Successors and Assigns

§ 13.2.1 The Owner and Contractor respectively bind themselves, their partners, successors, assigns, and legal
representatives to covenants, agreements, and obligations contained in the Contract Documents. Except as provided
in Section 13.2.2, neither party to the Contract shall assign the Contract as a whole without written consent of the
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other. If either party attempts to make an assignment without such consent, that party shall nevertheless remain
legally responsible for all obligations under the Contract.

§ 13.2.2 The Owner may, without consent of the Contractor, assign the Contract to a lender providing construction
financing for the Project, if the lender assumes the Owner’s rights and obligations under the Contract Documents.
The Contractor shall execute all consents reasonably required to facilitate the assignment.

§ 13.3 Rights and Remedies

§ 13.3.1 Duties and obligations imposed by the Contract Documents and rights and remedie's available thereunder
shall be in addition to and not a limitation of duties, obligations, rights, and remedies otherwise imposed or available
by law.

§ 13.3.2 No action or failure to act by the Owner, Architect, or Contractor shall constitute a waiver of a right or duty
afforded them under the Contract, nor shall such action or failure to act constitute approval 'of or acquiescence in a
breach thereunder, except as may be specifically agreed upon in writing.

§ 13.4 Tests and Inspections

§ 13.4.1 Tests, inspections, and approvals of portions of the Work shall be made as required by the Contract .
Documents and by applicable laws, statutes, ordinances, codes, rules, and regulations or lawful orders of publlc
authorities. Unless otherwise provided, the Contractor shall make arrangements for such tests, inspections, and
approvals with an independent testing laboratory or entity acceptable to the Owner, or with!the appropriate publlc
authority, and shall bear all related costs of tests, inspections, and approvals. The Contractor shall give the Architect
timely notice of when and where tests and inspections are to be made so that the Architect may be present for such
procedures. The Owner shall bear costs of tests, inspections, or approvals that do not become requirements until
after bids are received or negotiations concluded. The Owner shall directly arrange and pay for tests, inspections, or
approvals where building codes or applicable laws or regulations so require.

§ 13.4.2 If the Architect, Owner, or public authorities having jurisdiction determine that portions of the Work requlre
additional testing, inspection, or approval not included under Section 13.4.1, the Architect will, upon written
authorization from the Owner, instruct the Contractor to make arrangements for such additional testing, inspection,
or approval, by an entity acceptable to the Owner, and the Contractor shall give timely notice to the Architect of
when and where tests and inspections are to be made so that the Architect may be present for such procedures Such
costs, except as provided in Section 13.4.3, shall be at the Owner’s expense.

§ 13.4.3 If procedures for testing, inspection, or approval under Sections 13.4.1 and 13.4.2 reveal failure of the
portions of the Work to comply with requirements established by the Contract Documents, all costs made necessary
by such failure, including those of repeated procedures and compensation for the Architect’s sérvices and expenses,
shall be at the Contractor’s expense.

§ 13.4.4 Required certificates of testing, inspection, or approval shall, unless otherwise required by the Contract
Documents, be secured by the Contractor and promptly delivered to the Architect.

§ 13.4.5 If the Architect is to observe tests, inspections, or approvals required by the Contract Documents, the
Architect will do so promptly and, where practicable, at the normal place of testing.

§ 13.4.6 Tests or inspections conducted pursuant to the Contract Documents shall be made promptly to avoid
unreasonable delay in the Work.

§ 13.5 Interest

Payments due and unpald under the Contract Documents shall bear interest from the date payment is due at the rate
the parties agree upon in writing or, in the absence thereof, at the legal rate prevailing from timé to time at the place
where the Project is located.
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ARTICLE 14 TERMINATION OR SUSPENSION OF THE CONTRACT

§ 14.1 Termination by the Contractor

§ 14.1.1 The Contractor may terminate the Contract if the Work is stopped for a period of 30 consecutive days
through no act or fault of the Contractor, a Subcontractor, a Sub-subcontractor, their agents or employees, or any
other persons or entities performing portions of the Work, for any of the following reasons:

1 Issuance of an order of a court or other public authority having jurisdiction that requires all Work to be
stopped;

.2 An act of government, such as a declaration of national emergency, that requires all Work to be
stopped;

.3 Because the Architect has not issued a Certificate for Payment and has not notified the Contractor of
the reason for withholding certification as provided in Section 9.4.1, or because the-Owner-has-not
made payment on a Certificate for Payment within the time stated in the Contract Documents; or

4 The Owner has failed to furnish to the Contractor reasonable evidence as requlred by Section 2.2.

§ 14.1.2 The Contractor may terminate the Contract if, through no act or fault of the Contractor, a Subcontractor, a
Sub-subcontractor, their agents or employees, or any other persons or entities performing portions of the Work,
repeated suspensmns delays, or interruptions of the entire Work by the Owner as described in Section 14 3,
constitute in the aggregate more than 100 percent of the total number of days scheduled for completion, or 120 days
in any 365-day period, whichever is less. f

§ 14.1.3 If one of the reasons described in Section 14.1.1 or 14.1.2 exists, the Contractor may, upon sevenidays’
notice to the Owner and Architect, terminate the Contract and recover from the Owner payment for Wotk executed,
as well as reasonable overhead and profit on Work not executed, and costs incurred by reason of such termination.

§ 14.1.4 If the Work is stopped for a period of 60 consecutive days through no act or fault of the Contractor, a
Subcontractor, a Sub-subcontractor, or their agents or employees or any other persons or entities performing
portions of the Work because the Owner has repeatedly failed to fulfill the Owner’s obligations under the. Contract
Documents with respect to matters important to the progress of the Work, the Contractor may, upon seven additional
days’ notice to the Owner and the Architect, terminate the Contract and recover from the Owner as provided in
Section 14.1.3.

§ 14.2 Termination by the Owner for Cause
§ 14.2.1 The Owner may terminate the Contract if the Contractor
1 repeatedly refuses or fails to supply enough properly skilled workers or proper materials;
.2 fails to make payment to Subcontractors or suppliers in accordance with the respective agreements
between the Contractor and the Subcontractors or suppliers;
-3 repeatedly disregards applicable laws, statutes, ordinances, codes, rules and regulations, or lawful
orders of a public authority; or
4 otherwise is guilty of substantial breach of a provision of the Contract Documents.

§ 14.2.2 When any of the reasons described in Section 14.2.1 exist, and upon certification by the Archltect that
sufficient cause exists to justify such action, the Owner may, without prejudice to any other rights or remedles of the
Owner and after giving the Contractor and the Contractor’s surety, if any, seven days’ notice, terminate employment
of the Contractor and may, subject to any prior rights of the surety:
.1 Exclude the Contractor from the site and take possession of all materials, equipment, tools, and
construction equipment and machinery thereon owned by the Contractor;
.2 Accept assignment of subcontracts pursuant to Section 5.4; and
.3 Finish the Work by whatever reasonable method the Owner may deem expedlent Upon written request
of the Contractor, the Owner shall furnish to the Contractor a detailed accountifg of the costs
incurred by the Owner in finishing the Work.

§ 14.2.3 When the Owner terminates the Contract for one of the reasons stated in Section 14.2.1, the Contractor shall
not be entitled to receive further payment until the Work is finished.

§ 14.2.4 If the unpaid balance of the Contract Sum exceeds costs of finishing the Work, including compensation for
the Architect’s services and expenses made necessary thereby, and other damages incurred by the Owner and not
expressly waived, such excess shall be paid to the Contractor. If such costs and damages exceed the unpaid balance,
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the Contractor shall pay the difference to the Owner. The amount to be paid to the Contractor or Owner, as the case
may be, shall be certified by the Initial Decision Maker, upon application, and this obligation for payment shall
survive termination of the Contract.

§ 14.3 Suspension by the Owner for Convenience
§ 14.3.1 The Owner may, without cause, order the Contractor in writing to suspend, delay or interrupt the Work, in
whole or in part for such period of time as the Owner may determine.

§ 14.3.2 The Contract Sum and Contract Time shall be adjusted for increases in the cost and time caused by
suspension, delay, or interruption under Section 14.3.1. Adjustment of the Contract Sum shall include profit. No
adjustment shall be made to the extent
.1 that performance is, was, or would have been, so suspended, delayed, or mterrupted by another cause
for which the Contractor is responsible; or
.2 that an equitable adjustment is made or denied under another provision of the Contract.

§ 14.4 Termination by the Owner for Convenience .
§ 14.4.1 The Owner may, at any time, terminate the Contract for the Owner’s convenience and without caﬁse

§ 14.4.2 Upon receipt of notice from the Owner of such termination for the Owner’s convenience, the Contractor
shall
A cease operations as directed by the Owner in the notice; '
.2 take actions necessary, or that the Owner may direct, for the protection and preservatlon of the Work;
and
3 except for Work directed to be performed prior to the effective date of termination stated in the notice,
terminate all existing subcontracts and purchase orders and enter into no further subcontracts and
purchase orders.

§ 14.4.3 In case of such termination for the Owner’s convenience, the Owner shall pay the Contractor for Work
properly executed; costs incurred by reason of the termination, including costs attributable to'termination of
Subcontracts; and the termination fee, if any, set forth in the Agreement.

ARTICLE 15 CLAIMS AND DISPUTES

§ 15.1 Claims

§ 15.1.1 Definition

A Claim is a demand or assertion by one of the parties seeking, as a matter of right, payment of money, a change in
the Contract Time, or other relief with respect to the terms of the Contract. The term “Claim” also includes other
disputes and matters in question between the Owner and Contractor arising out of or relating to the Contract. The
responsibility to substantiate Claims shall rest with the party making the Claim. This Section 15.1.1 does not: requlre
the Owner to file a Claim in order to impose liquidated damages in accordance with the Contract Documents

§ 15.1.2 Time Limits on Claims

The Owner and Contractor shall commence all Claims and causes of action against the other and arising out of or
related to the Contract, whether in contract, tort, breach of warranty or otherwise, in accordance with the
requirements of the binding dispute resolution method selected in the Agreement and within the period specified by
applicable law, but in any case not more than 10 years after the date of Substantial Completion of the Work. The
Owner and Contractor waive all Claims and causes of action not commenced in accordance with this Section 15.1.2.

§ 15.1.3 Notice of Claims

§ 15.1.3.1 Claims by either the Owner or Contractor, where the condition giving rise to the Clalm is first discovered
prior to expiration of the period for correction of the Work set forth in Section 12.2.2, shall be inifiated by notice to
the other party and to the Initial Decision Maker with a copy sent to the Architect, if the Architect is not serving as
the Initial Decision Maker. Claims by either party under this Section 15.1.3.1 shall be initiated within 21 days after
occurrence of the event giving rise to such Claim or within 21 days after the claimant first recognizes the condition
giving rise to the Claim, whichever is later.
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§ 15.1.3.2 Claims by either the Owner or Contractor, where the condition giving rise to the Claim is first discovered
after expiration of the period for correction of the Work set forth in Section 12.2.2, shall be initiated by notice to the
other party. In such event, no decision by the Initial Decision Maker is required.

§ 15.1.4 Continuing Contract Performance

§ 15.1.4.1 Pending final resolution of a Claim, except as otherwise agreed in writing or as provided in Section 9.7
and Article 14, the Contractor shall proceed diligently with performance of the Contract and the Owner shall
continue to make payments in accordance with the Contract Documents.

§ 15.1.4.2 The Contract Sum and Contract Time shall be adjusted in accordance with the Initial Decision Maker’s
decision, subject to the right of either party to proceed in accordance with this Article 15. The Architect-will-issue
Certificates for Payment in accordance with the decision of the Initial Decision Maker.

§ 15.1.5 Claims for Additional Cost

If the Contractor wishes to make a Claim for an increase in the Contract Sum, notice as provided in Section 15.1.3
shall be given before proceeding to execute the portion of the Work that is the subject of the Claim. Prior notice is
not required for Claims relating to an emergency endangering life or property arising under Sedtion 10.4.!

§ 15.1.6 Claims for Additional Time

§ 15.1.6.1 If the Contractor wishes to make a Claim for an increase in the Contract Time, notice as provided in
Section 15.1.3 shall be given. The Contractor’s Claim shall include an estimate of cost and aOf probable effectiof
delay on progress of the Work. In the case of a continuing delay, only one Claim is necessary.

§ 15.1.6.2 If adverse weather conditions are the basis for a Claim for additional time, such Claim shall be
documented by data substantiating that weather conditions were abnormal for the period of time, could not have
been reasonably anticipated, and had an adverse effect on the scheduled construction.

§ 15.1.7 Waiver of Claims for Consequential Damages
The Contractor and Owner waive Claims against each other for consequential damages arising out of or relating to
this Contract. This mutual waiver includes
1 damages incurred by the Owner for rental expenses, for losses of use, income, profit, financing,
business and reputation, and for loss of management or employee productivity or of the services of
such persons; and
.2 damages incurred by the Contractor for principal office expenses including the compensation of
personnel stationed there, for losses of financing, business and reputation, and for loss of profit,
except anticipated profit arising directly from the Work.

This mutual waiver is applicable, without limitation, to all consequential damages due to either party’s termmatwn
in accordance with Article 14. Nothing contained in this Section 15.1.7 shall be deemed to preclude assessment of
liquidated damages, when applicable, in accordance with the requirements of the Contract Documents.

§ 15.2 Initial Decision

§ 15.2.1 Claims, excluding those where the condition giving rise to the Claim is first discovered after expiration of
the period for correction of the Work set forth in Section 12.2.2 or arising under Sections 10. 3,10.4, and 11.5, shall
be referred to the Initial Decision Maker for initial decision. The Architect will serve as the'Inmal Decision Maker,
unless otherwise indicated in the Agreement. Except for those Claims excluded by this Section 15.2.1, an initial
decision shall be required as a condition precedent to mediation of any Claim. If an initial decision has not-been
rendered within 30 days after the Claim has been referred to the Initial Decision Maker, the party asserting the
Claim may demand mediation and binding dispute resolution without a decision having been.rendered. Unless the
Initial Decision Maker and all affected parties agree, the Initial Decision Maker will not decide disputes between the
Contractor and persons or entities other than the Owner.

§ 15.2.2 The Initial Decision Maker will review Claims and within ten days of the receipt of a Claim take one or
more of the following actions: (1) request additional suppomng data from the claimant or a response with supportmg
data from the other party, (2) reject the Claim in whole or in part, (3) approve the Claim, (4) suggést a compromise,
or (5) advise the parties that the Initial Decision Maker is unable to resolve the Claim if the Initial Decision Maker
lacks sufficient information to evaluate the merits of the Claim or if the Initial Decision Maker concludes that, in the
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Initial Decision Maker’s sole discretion, it would be inappropriate for the Initial Decision Maker to resolve the
Claim.

§ 15.2.3 In evaluating Claims, the Initial Decision Maker may, but shall not be obligated to, consult with or seek
information from either party or from persons with special knowledge or expertise who may assist the Initial
Decision Maker in rendering a decision. The Initial Decision Maker may request the Owner to-authorize retention of
such persons at the Owner’s expense. '

§ 15.2.4 If the Initial Decision Maker requests a party to provide a response to a Claim or to furmsh additional
supporting data, such party shall respond, within ten days after receipt of the request, and shall either (1yprovide a
response on the requested supporting data, (2) advise the Initial Decision Maker when the response-or supporting -
data will be furnished, or (3) advise the Initial Decision Maker that no supporting data will be furnished. Upon
recelpt of the response or supporting data, if any, the Initial Decision Maker will either reject or approve the Claim
in whole or in part.

§ 15.2.5 The Initial Decision Maker will render an initial decision approving or rejecting thé Claim, or indicating that
the Initial Decision Maker is unable to resolve the Claim. This initial decision shall (1) be in writing; (2) étater the
reasons therefor; and (3) notify the parties and the Architect, if the Architect is not serving as the Initial DEeCISIOIl
Maker, of any change in the Contract Sum or Contract Time or both. The initial decision shall be final and bmdmg
on the parties but subject to mediation and, if the parties fail to resolve their dispute through mediation, t binding
dispute resolution. 4

§ 15.2.6 Either party may file for mediation of an initial decision at any time, subject to the terms of Section 15.2.6.1.

§ 15.2.6.1 Either party may, within 30 days from the date of receipt of an initial decision, demand in writing that the
other party file for mediation. If such a demand is made and the party receiving the demand fails to file for
mediation within 30 days after receipt thereof, then both parties waive their rights to mediate or pursue binding
dispute resolution proceedings with respect to the initial decision.

§ 15.2.7 In the event of a Claim against the Contractor, the Owner may, but is not obligatedito, nétify the surety, if
any, of the nature and amount of the Claim. If the Claim relates to a possibility of a Contractor’s default, the Owner
may, but is not obligated to, notify the surety and request the surety’s assistance in resolving the controversy.

§15.2.8 If a Claim relates to or is the subject of a mechanic’s lien, the party asserting such Claim may proceed in
accordance with applicable law to comply with the lien notice or filing deadlines.

§ 15.3 Mediation

§ 15.3.1 Claims, disputes, or other matters in controversy arising out of or related to the Contract; éxcept-those
waived as provided for in Sections 9.10.4, 9.10.5, and 15.1.7, shall be subject to mediation as alcondition’ precedent
to binding dispute resolution.

§ 15.3.2 The parties shall endeavor to resolve their Claims by mediation which, unless the parties mutually agree
otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Mediation Procedures in effect on the date of the Agreement. A request for mediation shall be made in
writing, delivered to the other party to the Contract, and filed with the person or entity administering the mediation.
The request may be made concurrently with the filing of binding dispute resolution proceedings but, in such event,
mediation shall proceed in advance of binding dispute resolution proceedings, which shall be stayed pending
mediation for a period of 60 days from the date of filing, unless stayed for a longer period by agréement of the
parties or court order. If an arbitration is stayed pursuant to this Section 15.3.2, the parties may noneth¢less proceed
to the selection of the arbitrator(s) and agree upon a schedule for later proceedings.

§ 15.3.3 Either party may, within 30 days from the date that mediation has been concluded without resolution of the
dispute or 60 days after mediation has been demanded without resolution of the dispute, demand in writing that the
other party file for binding dispute resolution. If such a demand is made and the party receiving the demand fails to
file for binding dispute resolution within 60 days after receipt thereof, then both parties waive their rights to binding
dispute resolution proceedings with respect to the initial decision.
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§ 15.3.4 The parties shall share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon. Agreements reached in
mediation shall be enforceable as settlement agreements in any court having jurisdiction thereof.

§ 15.4 Arbitration

§ 15.4.1 If the parties have selected arbitration as the method for binding dispute resolution in‘the Agreement, any
Claim subject to, but not resolved by, mediation shall be subject to arbitration which, unless the parties mutually
agree otherwise, shall be administered by the American Arbitration Association in accordance with its Construction
Industry Arbitration Rules in effect on the date of the Agreement. The Arbitration shall be 'conducted in the place
where the Project is located, unless another location is mutually agreed upon. A demand for arbitration shall be
made in writing, delivered to the other party to the Contract, and filed with the person or en'tity -administering the
arbitration. The party filing a notice of demand for arbitration must assert in the demand all Claims then known to
that party on which arbitration is permitted to be demanded.

§15.4.1.1 A demand for arbitration shall be made no earlier than concurrently with the filing of a request for
mediation, but in no event shall it be made after the date when the institution of legal or equitable proceedings based
on the Claim would be barred by the applicable statute of limitations. For statute of limitations purposes, receipt of a
written demand for arbitration by the person or entity administering the arbitration shall constitute the institution of
legal or equitable proceedings based on the Claim.

§ 15.4.2 The award rendered by the arbitrator or arbitrators shall be final, and judgment may be entered upon it in
accordance with applicable law in any court having jurisdiction thereof.

§ 15.4.3 The foregoing agreement to arbitrate and other agreements to arbitrate with an additional person or entity
duly consented to by parties to the Agreement, shall be specifically enforceable under applicable law in any court
having jurisdiction thereof,

§ 15.4.4 Consolidation or Joinder

§ 15.4.4.1 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may consolidate an arbitration conducted under this Agreement with any other arbitration to which it is a party
provided that (1) the arbitration agreement governing the other arbitration permits consolidation, (2) the arbitrations
to be consolidated substantially involve common questions of law or fact, and (3) the arbitrations employ materially
similar procedural rules and methods for selecting arbitrator(s).

§ 15.4.4.2 Subject to the rules of the American Arbitration Association or other applicable arbitration rules, either
party may include by joinder persons or entities substantially involved in a common question of law or fact whose
presence is required if complete relief is to be accorded in arbitration, provided that the party.sought to be joined
consents in writing to such joinder. Consent to arbitration involving an additional person or éntity shall not "
constitute consent to arbitration of any claim, dispute or other matter in question not described in the written
consent.

§ 15.4.4.3 The Owner and Contractor grant to any person or entity made a party to an arbitration conducted under
this Section 15.4, whether by joinder or consolidation, the same rights of joinder and consolidation as those of the
Owner and Contractor under this Agreement.
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SUPPLEMENTARY CONDITIONS
TO THE GENERAL CONDITIONS OF THE CONTRACT FOR CONSTRUCTION
AIA DOCUMENT A201-2017
IDEA PUBLIC SCHOOLS

A. The Supplementary Conditions contain modifications and additions to the General
Conditions of the Contract for Construction, AIA Document A201-2017 Edition.
Where any part of the AIA General Conditions is modified or voided by the
Supplementary Conditions, the unaltered portions shall remain in effect. The
paragraph numbering system of AIA Document A-201-2017 Edition, is continued
in the Supplementary Conditions.

B. The following paragraphs and subparagraphs take precedence over the
Agreement and General Conditions. Where any part of the Agreement or General
Conditions are modified or deleted by the Supplementary Conditions, the unaltered
provisions remain in effect.

C. Paragraph numbers and titles refer to like numbers and titles in the Agreement and
General Conditions.

ARTICLE 1 - GENERAL PROVISIONS

11 Basic Definitions

1.1.1 The Contract Documents

1.1.1 Inline 6, after “Architect” delete “.” and insert “pursuant to Paragraph 7.4.” In line
6 delete “Unless specifically enumerated in the Agreement” and replace with, “At the
Owner’s option,”

Insert new 1.1.1.1 as follows:

1.1.1.1 Contractor acknowledges and warrants that it has closely examined all the
Contract Documents and is unaware of any instance where the documents are not
suitable or are insufficient, to enable the Contractor to complete the Work in a timely
manner for the Contract sum, and that they include all Work, whether or not shown or
described, which reasonably may be inferred or useful for the completion of the Work in
full compliance with all applicable codes, laws, ordinances, and regulations.”

1.1.2 The Contract

1.1.2 In line 5 after “Sub-Subcontractor” insert the following, “(except as provided in
Paragraph 5.3 and 5.4 hereof)”. In line 7 after “obligations” insert “of Contractor”.

1.1.3 The Work



Insert new 1.1.3.1 as follows:

1.1.3.1 The Work shall include the obligation of the Contractor to visit the site of the
project before submitting a proposal. Such site visit shall be for the purpose of familiarizing
Contractor with the conditions as they exist and the character of the operations to be
carried on under the Contract Document, including all existing site conditions, access to
the site, physical characteristics of the site and surrounding areas. It also includes all
supplies, skill, supervision, transportation services and other facilities and things
necessary, proper or incidental to the carrying out and completion of the terms of the
Contract and all other items of cost or value needed to produce, construct and fully
complete the public work identified by the Contract Documents.

1.1.4 The Project

1.1.4 At the end of the paragraph delete the “.” and insert the following, “wherever
located and whenever issued.”

1.2 Correlation and Intent of the Contract Documents

1.2.1 At the end of the paragraph insert the following, “Any differences between the
requirements of the Drawings and the Specifications or any differences noted within the
Drawings themselves or within the Specifications themselves have been referred to
Owner and Architect by Contactor prior to the submission of bids and have been clarified
by an Addendum issued to all bidders.”

“If such differences or conflicts were not called to Owner’s and Architect’s attentions prior
to submission of bids, Architect shall decide which of the conflicting requirements will
govern based upon the following: the most stringent of the requirements will take
precedence over the less stringent; the most expensive item will take precedence over
the less expensive, and subject to the approval of Owner, Contractor shall perform the
Work in accordance with the Architect’s decision, without change to the Contract Sum or
Contract Time. Work not covered in the Contract Documents will not be required unless
it is consistent therewith and is reasonably inferable as being necessary to produce the
intended results referenced in the Contract Documents.”

Insert new 1.2.1.2 as follows:

1.21.2 In the event of conflicts or discrepancies among the Contract Documents,
interpretations will be based on the following priorities:

A The Agreement;

2 Addenda, with those of later date having precedence over those of earlier
date;

3 Supplementary Conditions issued by the Owner;

4 The General Conditions of the Contact for Construction;

5 Specifications;



.6 Drawings, in the case of inconsistency between the Drawings and
Specifications or within either document, not clarified by Addendum, the
better quality or greater quantity of Work shall be included in the Contract
Documents. Clarifications of the inconsistency will be accomplished with the
Contractor and, if necessary, an appropriate reduction in the contract will
be accomplished by Change Order. Figures given on drawings govern
scale measurements. Large scale drawings take precedence over small
scale drawings. Written words take precedence over numbers.
Handwritten documents take precedence over typewritten documents.
Existing conditions take precedence over drawings and specifications for
dimensions and shall be verified by the Contractor. The Contractor
proceeds at his own risk if conflicts or discrepancies are not resolved prior
to the execution of the Work.

Insert new 1.2.1.3 as follows:

1.2.1.3 If Work is required in a manner to make it impossible to produce Work of the
quality required by or reasonably inferred from the Contract Documents, or should
discrepancies appear among the Contract Documents, Contractor shall request in writing
an interpretation from Architect before proceeding with the Work. If Contractor fails to
make such request, no excuse will thereafter be entertained for failure to carryout Work
in the required manner or provide required guarantees, warranties, or bonds, and
Contractor shall not be entitled to any change in the Contract Sum or the Contract Time
on account of such failure.

1.5 Ownership and Use of Drawings, Specifications and Other Instruments of
Service

1.5.1 Delete the first sentence in its entirety and replace with the following: “Instruments
of Service, including the Drawings, Specifications, and other similar or related documents
and copies thereof are furnished to Contractor for the purpose of performing the Work
and are, and shall remain, the property of Owner and Owner will retain all common law,
statutory and other reserved rights, including copyrights.” In line 6 delete “Architect or
Architect’s consultants’™ and replace with: “Owner or Owners’ consultants.” Add the
following at the end of the paragraph: “Neither the Contractor nor any subcontractor may
utilize the Instruments of Service on other projects without the written consent of the

Owner and the Architect.”

ARTICLE 2 - OWNER

2.1 General

Delete the existing Paragraph 2.1.1 and replacing it with the following paragraph:

2.1.1 The Owner is the person or entity identified as such in the Agreement and is



referred to throughout the Contract Documents as if singular in number. Owner’s
Board of Trustees has designated the Chief Executive Officer, Chief Operating
Officer, and Chief Financial Officer, with the power to enter into a Contract, to
execute a change order requiring an increase in the Contract Sum, or agreements
to extend the contractual completion date. Project Management Services, Inc.
(may be referred to as “Project Manager”), is an authorized representative to act
on its behalf during the course of construction and any decisions made by the
Project Manager effecting cost or extensions of contract time must be ratified by
one of the Owner’s Chief Officers.

2.1.2 Replace paragraph 2.1.2 in its entirety with the following:

Notice regarding construction project financing; Unlike a traditional school district
where a bond election must be held and approved before major construction
projects are undertaken, charter schools such as the Owner are authorized to use
interim financing, traditional bank financing and to issue tax exempt bonds that do
not require an election. Owner typically uses a combination of the above, and
proceeds with construction using an available line of credit before issuing bonds
to finance the completed project. Responding bidders and the selected contractor
acknowledge the financing plan of the Owner and agree that they will comply with
Owner’s notice to proceed and commence construction when and as directed, in
order to meet Owner’s construction timelines.

2.3 Information and Services Required of the Owner

2.3.4 Inline 1 after, “characteristics” insert “and” and delete “and utility locations”. At the
end of the paragraph insert the following, “In connection with the foregoing, Contractor
shall be solely responsible for locating (and shall locate prior to performing any Work) all
utility lines, telephone company lines and cable, sewer lines, water pipes, gas lines,
electrical lines, including without limitation, all buried pipelines and buried telephone
cables and shall perform the Work in such a manner so as to avoid damaging any such
lines, cables, pipes and pipelines”

2.3.6 At the end of the sentence delete the “.” and insert the following, “for use on this
Project. All costs of reproduction are the responsibility of Contactor.”

2.4 Owner’s Right to Stop the Work

2.4 In line two after, “Contract Documents” insert the following, “or fails to remove and
discharge (within ten (10) days) any lien filed upon Owner’s or Landlord’s property by
anyone claiming by, through, or under Contractor; or disregards the instructions of
Architect or Owner when based on the requirements of the Contract Documents”. At the
end of the paragraph delete “.” and insert the following, “, and any delay resulting from
such Work stoppage shall not extend any Milestone Date identified in the Contract for

Construction or the required dates of Substantial or Final Completion.”



2.5 Owner’s Right to Carry Out the Work

Insert new 2.5.1 as follows:

2.5.1 The rights stated in Article 2 shall be in addition and not in limitation of any other
rights of Owner granted in the Contract Documents or at law or in equity.

Insert new 2.6 and 2.6.1:

2.6 For any charges submitted for payment based upon costs incurred by the Contractor,
the Owner shall be entitled to audit all records of the Contractor to verify the accuracy of
costs. This right of audit will extend for three years after final completion, and the
Contractor will maintain records reflecting all costs for this period and promptly provide
access to the Owner upon request.

2.6.1 In no event shall the Owner have control over, change of, or any responsibility for
construction, means, methods, techniques, sequences or procedures or for safety

precautions and programs in connection with the Work, notwithstanding any of the rights
and authority granted the Owner in the Contract Documents.

ARTICLE 3 - CONTRACTOR

3.2 Review of Contract Documents and Field Conditions by Contractor

3.2.2 In line 7 after “Architect” insert “and Owner” and in line 8 after “request for” insert,
“‘design”. Delete the last sentence in its entirety.

3.2.3 In line 3 after “Architect” insert, “and Owner in writing,” and in line 4 after “request
for” insert “design.”

3.2.4 Delete the “.” at the end of the paragraph and insert the following, “unless the
Contractor recognized or reasonably should have recognized such error, inconsistency,
omission or difference and knowingly failed to report it to the Architect and Owner.”

Insert new paragraphs 3.2.5, 3.2.6, 3.2.7 and 3.2.8 as follows:

3.2.5 “The Contractor shall not be entitled to additional compensation for the “rework
portion” of any additional work caused by his failure to carefully study and compare the
Contract Documents prior to execution of the Work.”

3.2.6 “The Contractor shall make a reasonable attempt to interpret the Contract
Documents before asking the Architect for assistance in interpretation. The Contractor
shall not ask the Architect for observation of work prior to the Contractor's field
superintendent’s personal inspection of the work and his determination that the work
complies with the Contact Documents."



3.2.7 “If, in the opinion of the Architect and Owner, the Contractor does not make a
reasonable effort to comply with the above requirements of the Contract Documents and
this causes the Architect or his consultants to expend an unreasonable amount of time in
the discharge of the duties imposed on him by the Contract Documents, then the
Contractor shall bear the cost of compensation for the Architect’'s additional services
made necessary by such failure. The Architect will give the Contractor prior notice of
intent to bill for additional services related to 3.2.6, 3.2.7 and 3.12 before additional
services are performed.”

3.2.8 If the Contractor has knowledge that any of the products or systems specified will
perform in a manner that will limit the Contractor’s ability to satisfactorily perform the work
or to honor his Warranty, Contractor shall promptly, but no later than three (3) business
days after having such knowledge, notify the Architect in writing, providing substantiation
for the position. Any necessary changes, including substitutions of materials, shall be
accomplished by appropriate Modification.

3.3 Supervision and Construction Procedures

3.3.2 Add the following to the end of the paragraph:

As part of that responsibility, Contractor shall enforce the Owner's alcohol-free, drug-free,
tobacco and e-cig-free, and weapon-free policies and zones, which will require
compliance with those policies and zones by Contractor's employees, Subcontractors,
and all other persons carrying out the Contract. Contractor shall also require adequate
and appropriate dress of Contractor's employees, Subcontractors, and all other persons
carrying out the Contract.

As to those matters for which the Contractor has responsibility under the terms of the
Agreement, the Owner shall not be responsible for or have control or charge over the
acts or omissions of the Contractor, Subcontractors or any of their agents or employees
or any other persons for whom Contractor is responsible. It is understood and agreed
that the relationship of Contractor to Owner shall be that of an independent contractor.
Nothing contained herein of inferable herefrom shall be deemed or construed (1) to
make Contractor the agent, servant, or employee of the Owner or (2) create any
partnership, joint venture or other association between Owner and Contractor. Any
direction or instruction by Owner or any of its authorized representatives in respect of
the Work shall related to the results the Owner desires to obtain from the Work, and
shall in no way affect Contractor’s independent contractor status as described herein.

Insert new 3.3.4, 3.3.5, 3.3.6, 3.3.7, 3.3.8, 3.3.9, 3.3.10, 3.3.11 as follows:

3.3.4 Contractor shall be responsible to Owner for acts and omissions of Contractor’s
employees, Subcontractors and their agents and employees, and other persons
performing portions of the Work under Contract Documents or other arrangements with
Contractor.



3.3.5 Contractor shall give notices and comply with applicable laws, ordinances, rules,
regulations, and lawful orders of public authorities bearing on the Work, including those
with respect to the safety of persons and property and their protection from damages,
injury, or loss. Contractor shall promptly, but no later than 5 days, remedy damage and
loss to property at the site caused in whole or in part by Contractor, its Subcontractor, or
anyone directly or indirectly employed by any of them or by anyone for whose acts they
may be liable, except for damage or loss attributable solely to acts or omissions of Owner
or Architect or by anyone for whose acts either of them may be liable and not attributable
to the fault or negligence of Contractor, its Subcontractor, or anyone directly or indirectly
employed by them. The foregoing obligations of Contractor are in addition to Contractor’s
obligations under other provisions hereunder.

3.3.6 Contractor shall be responsible for inspection of portion of Work already performed
under the Contract for Construction to determine that such portions are in proper condition
to receive subsequent Work.

3.3.7 Contractor has the responsibility to ensure that all material suppliers and
Subcontractors, their agents, and employees adhere to the Contract Documents, and that
they order materials on time, taking into account the current market and delivery
conditions, and that they provide materials on time. Contractor shall coordinate its Work
with that of all others on the Project, including of construction utilities.

3.3.8 Contractor shall establish and maintain bench marks and all other grades, lines,
and levels necessary for the Work; report errors or inconsistencies to Owner and Architect
before commencing Work; and, if applicable, review the placement of the buildings and
permanent facilities on the site with Owner and Architect after all lines are staked out and
before foundation Work is started. Contractor shall provide access to the Work for Owner,
Architect, other persons designated by Owner, and governmental inspectors. Any
encroachments made by Contractor or its Subcontractors on adjacent properties caused
by construction as revealed by an improvements survey, except for encroachments
arising from errors or omissions not reasonably discoverable by Contractor in the Contract
Documents, shall be the sole responsibility of Contractor, and Contractor shall correct
such encroachments within thirty (30) days of the improvement survey (or as soon
thereafter as reasonably possible), at Contractor’s sole cost and expense, either by the
removal of the encroachment (and subsequent reconstruction on the Project site) or
agreement with the adjacent property Owner(s) (in form and substance satisfactory to
Owner in its sole discretion) allowing the encroachments to remain.

3.3.9 Contractor shall verify at the Work site the measurements indicated on the Drawings
and Specifications and shall establish correctly the lines, levels, and positions for the
Work and be responsible for their accuracy and proper correlation with control lines,
monuments, and data, as established by surveys furnished by Owner. Work shall be
erected square, plumb, level, true to line and grade, in the exact plane and to the correct
elevation and/or sloped to drain as indicated. To ensure the proper execution of its
subsequent Work, Contractor shall measure all Work already in place (including but not



limited to utilities and grades installed or prepared by others) and shall at once report to
Architect and Owner any discrepancy between said Work and the Drawings and
Specifications for the Work.

3.3.10 Any discrepancy or omission in the dimensions or elevations shown on the
Drawings and Specifications or found in previous Work which may prevent accurate
layout or construction of the Work, shall immediately be reported by Contractor to Owner
and Architect. If Contractor performs, permits, or causes performance of any Work when
Contractor knows or reasonably should have known that such discrepancy or omission
exists, without first obtaining further instruction from Architect or Owner, Contractor shall
bear any and all costs arising therefrom including, without limitation, the costs of
correction thereof without increase or adjustment in the Contract Sum. Omissions from
the Drawings or Specifications, or the mis-description of details of Work which are
reasonably inferable in order to carry out the intent of the Drawings and Specifications,
or which are customarily performed, shall not relieve Contractor from performing such
omitted or mis-described details of the Work, and they shall be performed as if fully and
correctly set forth and described in the Drawings and Specifications, at no additional cost
to Owner.

3.3.11 Contractor shall engage workers who are skilled in performing the Work, and all
Work shall be performed with care and skill and in a good workmanlike manner under the
full-time supervision of an approved engineer or foreman. Contractor shall be liable for
all property damage, including repairs and replacements of the Work and economic
losses, which proximately result from the breach of this duty. Contractor shall advise
Architect:

.1 if a specified product deviates from good construction practices;

.2 if following the Specifications will affect any warranties; or

.3 any objections which Contractor may have to the Specifications.

Nothing contained in Subparagraph 1.1.3 shall alter the responsibilities established in this
Subparagraph.

3.4 Labor and Materials

3.4.2 At the end of the paragraph delete the “.” and insert the following, “by making
requests for substitutions based on Subparagraph 3.4.2, Contractor:

A represents that Contractor has personally investigated the proposed
substitute product and determined that it is equal or superior in all respects
to that specified;

2 represents that Contractor will provide the same warranty for the

substitution that Contractor would for that specified;
3 certifies that the cost data presented is complete and includes all related



costs under this Contract except Architect’s redesign costs, and waives all
claims for additional costs related to the substitution which subsequently
become apparent; and

4 will coordinate the installation for the accepted substitute, making such
changes as may be required for the Work to be complete in all respects.

Add the following at the end of the paragraph: “Contractor shall bear the risk of any delay
in performance caused by submitting substitutions.”

3.4.3 At the end of the paragraph insert the following, “Contractor shall also be
responsible for labor peace on the Project and shall at all times make its best efforts and
judgments as an experienced Contractor to adopt and implement policies and practices
designed to avoid Work stoppages, slowdowns, disputes, or strikes where reasonably
possible and practical under the circumstances and shall at all times maintain Project-
wide labor harmony. Except as specifically provided in Subparagraph 8.3 hereof,
Contractor shall be liable to Owner for all damages suffered by Owner.”

Insert new 3.4.4, 3.4.5, 3.4.6 and 3.4.7 as follows:

3.4.4 Materials shall conform to manufacturer's standards in effect at the date of
execution of the Agreement and shall be installed in strict accordance with manufacturer’'s
directions. Contractor shall, if required by Owner or Architect, furnish satisfactory
evidence as to the kind and quality of any materials. All packaged materials shall be
shipped to the site in the original containers clearly labeled, and delivery slips shall be
submitted with bulk materials identifying thereon the source, and warranting quality and
compliance with Contract Documents.

3.4.5 When the Contract Documents require the Work, or any part of same, to be above
the standards required by applicable laws, ordinances, rules and regulations, and other
statutory provisions pertaining to the Work, such Work shall be performed and completed
by Contractor in accordance with the Contract Documents.

3.4.6 When the manufacturer's name, patent numbers, underwriter’'s labels, model
numbers or similar identifying marks are required, such markings shall be located as
inconspicuously as possible.

3.4.7 Contractor agrees that it and its agents and employees will comply with the
Immigration Reform and Control Act of 1986, as amended by the Immigration Act of
1990, or any subsequent legislation which regulates the employment of aliens.
Contractor will not knowingly employ or knowingly allow any of its Subcontractors to
employ, any illegal or undocumented aliens to perform any Work in connection with the
Project. Contractor will retain and make available for inspection by Owner at the
Contractor’s Primary place of business on the first day of employment or upon
reasonable notice, a completed [-9 Employment Eligibility Verification Form and copies
of associated employment eligibility and identity documentation for each person that
Contractor directly employs on the jobsite. If Contractor receives actual knowledge of



the unauthorized status of one of its jobsite employees, or if Contractor learns of facts
that would lead a reasonable person to infer the unauthorized status of any jobsite
employee, Contractor will immediately remove that employee from the jobsite, inform
Owner, and shall require such Subcontractor to act in a similar fashion with respect to
such Subcontractor’'s employees. Contractor agrees to have a provision on its
subcontracts stating that each Subcontractor will have the duties and responsibilities
with regard to its employees that the Contractor has agreed to in this section. The
Contractor agrees to defend (at Owner’s option, and with counsel acceptable to Owner),
indemnify and hold harmless the Owner as to any fines or other liabilities of any kind
arising out of or relating to Contractor’s breach of this section or any immigration laws or
regulations.

3. 5 Warranty

3.5.1 Inline 2, delete “good” and substitute “the best”. In line 4 delete “except for those
inherent in the quality of the Work that Contact Documents require or permit.” Delete the
fourth sentence in its entirety. In the line 8 after “Architect” add “or Owner”.

At the end of paragraph 3.5.2 insert the following:

ALL WARRANTIES SHALL INCLUDE LABOR AND MATERIALS AND THE
MANUFACTURER’'S WARRANTY SHALL BE SIGNED BY SUBCONTRACTOR AND
COUNTERSIGNED BY CONTRACTOR. ALL WARRANTIES SHALL BE ADDRESSED
TO OWNER AND DELIVERED TO ARCHITECT UPON COMPLETION OF THE WORK
AND BEFORE OR WITH THE SUBMISSION OF REQUEST FOR FINAL PAYMENT.

Insert new 3.5.3, 3.5.4, 3.5.5,3.5.6,3.5.7, 3.5.8, 3.5.9 and 3.5.10 as follows:

3.5.3 Contractor shall issue in writing to Owner as a condition precedent to final payment
a “general warranty” reflecting the terms and conditions of this Paragraph 3.5 for all Work
under the Contract.

3.5.4 The warranties provided in Section 3.5 shall be in addition to and not in limitation of
any other warranty or remedy required by law or by the Contract Documents, and such
warranty shall be interpreted to require Contractor to replace defective materials and
equipment and re-execute defective Work which is disclosed to the Contractor by the
Owner within a period of one (1) year after Substantial Completion of the entire Work
unless a longer time is specifically called for in the specifications. The Contractor shall
assign all components, equipment and fixture warranties to the Owner and will deliver all
manuals to the Owner at the completion of construction.

3.5.5 Except when a longer warranty time is specifically called for in the Specification

Sections or is otherwise provided by law, the General Warranty shall be for twelve (12)
months and shall be in form and content otherwise satisfactory to Owner.

10



3.5.6 Warranties shall become effective on a date established by Owner and Architect
in accordance with the Contract Documents. This date shall be the Date of Substantial
Completion of the entire Work, unless otherwise provided in any Certificate of Partial
Substantial Completion approved by the parties.

3.5.7 If Architect considers it impractical, because of unsuitable test conditions or some
other factors, to execute simultaneous final acceptance of all equipment, portions of the
installation may be certified by Architect for final acceptance, subject to Owner’s approval,
when that portion of the system is complete and ready for operation as called for under
Subparagraph 9.8.1.

3.5.8 Contractor shall warrant for a period of twelve (12) months that the building(s) shall
be watertight and leak proof at every point and in every area, except where leaks can be
attributed to damage to the building(s) by external forces beyond Contractor’s control.
Contractor shall, immediately upon notification by Owner of water penetration, determine
the source of water penetration and, at its own expense, do any Work necessary to make
the building(s) watertight. Contractor shall also, at its own expense, repair or replace any
other damaged material, finishes, and furnishings, damaged as a result of this water
penetration, to return the building(s) to its (their) original condition.

3.5.9 In addition to the foregoing stipulations, Contractor shall comply with all other
warranties referred to in any portions of the Contract Documents or otherwise provided
by law or in equity, and where warranties overlap, the more stringent requirement shall
govern.

3.5.10 If for any reason Contractor cannot warrant any part of the Work using material or
construction methods that have been specified, or shown, it shall notify Owner and
Architect in writing before the Contract is signed, giving reasons, together with the name
of product and data on a substitution it can warrant.

3.6 Taxes
Add the following paragraph:

The Owner is exempt from the Texas Sales Tax on any purchase of tangible personal
property and will issue Certificates of Exemption from the Texas Sales Tax on materials
furnished by Contractors on School Construction projects. No sales taxes shall be paid
or charged to Owner by Contractor, subcontractors, materialmen or tradesmen.

3.7 Permits, Fees, Notices and Compliance with Laws

3.7.1 Delete entire section and replace with: Reference below sections for list of permits
and fee payments.
a. Building Permit: Owner will make building permit application and pay directly

11



to the City and plan review fees and building permit fees. The contractor shall be
responsible for obtaining the approved permit and associated drawings from the City
including any requirements for licensing or name change.

b. Permanent Tap and Impact Fees: All permanent tap and impact fees
assessed by the City for water, sewer, storm sewer, driveway curb cuts, streets and traffic
shall be paid by the Owner directly or by the Contractor through funds included in the
Construction Contingency Allowance. The Contractor shall be responsible for applying
for and obtaining any tap and impact permits. Permanent fees shall be those required for
the permanent Work and shall not include any tap or impact fees required by the
Contractor to complete their Work or any fees associated with temporary conditions due
to phasing requirements.

c. Permanent Service Provider Work and Fees: All electric and gas service
provider fees associated with bringing permanent power and permanent gas service from
the distribution line to the transformer and or to the gas meter, including the transformer
and gas meter themselves shall be paid for by the Contractor through funds included in
the Contingency Allowance. The Contractor shall be responsible for contacting,
coordinating, scheduling, obtaining any required forms (including those requiring Owner’s
signature), and coordination of the Service Provider's Work. The Contractor shall be
responsible for the Work required to facilitate the Service Provider's Work, including but
not limited to: transformer and meter mounting pads, removing trees, fences, grading, site
preparation or other site items required for installation. The Contractor shall be
responsible for any costs associated with obtaining non-permanent power or gas required
for their Work or any Subcontractor’'s Work to maintain the project schedule.

d. Energy and Accessibility Work and Fees: The Owner shall be responsible
for paying any Energy or Accessibility review fees and or Energy or Accessibility
Inspection fees. If the Contractor constructs accessibility items that are not in accordance
with those designed in the Construction Documents, the Contractor shall be responsible
for any Energy or Accessibility inspection fees associated with non-compliant Work or the
result of the Work not being ready for Inspection when called. The Contractor will not be
responsible for cost of Work or inspection fees if the accessibility items shown in the
Construction Documents are not compliant with Accessibility codes or rules.

e. Miscellaneous Permits, Work and Inspection Fees: The Contractor shall be
responsible for any and all state and local authorities’ inspection fees. The Contractor
shall be responsible for applying, obtaining and paying any and all fees associated with
any Work not listed above in items a. through d. This shall include but not limited to: fire
alarm, fencing & gates, security, fire sprinkler, lawn sprinkler, mechanical, electrical,
plumbing, paving permits, temporary utilities or temporary taps, construction trailer,
moving, additional building component permits or reviews for canopies, bleachers, cold-
formed metal framing, 3-way contracts, etc.

f. SWPPP Plans: The Contractor shall also obtain all permits and approvals, and
pay all fees and expenses, if any, associated with National Pollutant Discharge
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Elimination System (NPDES) regulations administered by the Environmental Protection
Agency and state and local authorities, that require completion of documentation and/or
acquisition of all permits for the Project. Contractor’s obligations under this paragraph do
not require it to perform engineering services during the pre-construction phase to
prepare proper drainage for the construction sites. However, any drainage alterations
made by Contractor during construction phase which modifies the original site drainage
plan and requires the issuance of a permit shall be at Contractor’s sole cost. The Owner
shall pay directly to the governing authority the cost of all permanent property utility
assessments and similar utility connection charges.

3.7.2 Inline 2 after “lawful orders” insert “and all other requirements”.

3.7.3 In line 1 after “Work” insert, “(including, without limitation, the installation of any
materials or equipment) that it knows or reasonably should have known would” and also
in line 1 delete “knowing it to be”

3.7.4 In line 8 after “will recommend” insert “to the Owner in writing,”. At the end of the
paragraph insert the following, “No adjustment in the Contract Time or Contract Sum shall
be permitted in connection with a concealed or unknown condition that does not differ
materially from those conditions disclosed or based on data provided to Contractor and
by the Contractor’s prior inspections, tests, reviews, and pre-construction services for the
Project; or by the Contractors inspections, tests, reviews and pre-construction services
that Contractor had the opportunity and obligation to make in connection with the Project
but did not do so.

3.7.5 In line 3 after “Owner and Architect” insert “in writing”.

Insert new 3.7.6 as follows:

3.7.6 The Contractor shall comply with the provisions of Section 22.08341 of the Texas
Education Code and Section 153.1117 of the Texas Administrative Code. The form of
certification by the Contractor shall be supplied by the Owner and must be supplemented
by the Contractor as required by law, or as requested by the Owner.

3.8 Allowances

3.8.3 At the end of the sentence insert the following, “If a decision is needed to avoid a
delay, Contractor shall notify Architect and Owner in writing sufficiently in advance of

needed date to allow reasonable time for selections to be made.”

3.9 Superintendent

3.9.2 Delete the second and third sentences in their entirety and insert the following in
lieu thereof, “The Superintendent shall be satisfactory to the Owner and shall not be
changed except with the consent of the Architect, unless the Superintendent leaves the
employment of the Contactor. No increase in Contract Time or Contract Sum shall be
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allowed in the event the Owner or Architect objects to any nominated superintendent.
Such approval by the Owner shall not be unreasonably withheld.”

3.9.3 Delete in its entirety and replace with the following:

3.9.3 Superintendent shall become resident on the site as soon as possible after
commencement of the Work, and shall remain assigned to this Work, and resident
on the site, throughout the course of the Work until items requiring completion or
correction, identified at Substantial Completion, have been completed or
corrected. A “resident on the site” is a person/worker who maintains his office and
work area on the site and remains available to those working on site or visiting the
site.

Insert new 3.9.4 and 3.9.5 as follows:

3.9.4 Project manager, while not required to be resident on the site, shall remain
assigned to this Work, and be available on an as-needed basis throughout the
course of the Work until items requiring completion or correction, identified at
Substantial Completion, have been completed or corrected.

3.9.5 Owner shall be notified not less than 24 hours before any time superintendent will
not be resident at the site for any reason except periodic illness; if the reason is
due to illness, Owner shall be notified at the beginning of that day. Owner shall be
notified of the identity of the acting superintendent. In the event the superintendent
is absent from the site and notice has not been provided nor has an acting
superintendent been assigned to the Work, then the Contractor is subject to being
backcharged in the amount of $250.00 for each occurrence.

3.10 Contractor’s Construction and Submittal Schedules

3.10.1 Delete the last sentence and add: “The schedule shall be updated every thirty (30)
days and submitted to Architect with Contractor's Applications for Payment. Each
schedule shall contain a comparison of actual progress with the estimated progress for
such point in time stated in the original schedule. If any schedule submitted sets such a
date for Substantial Completion for the Work or any phase of the Work beyond the date(s)
of Substantial Completion established in the Contract (as the same may be extended as
provided in the Contract Documents), then Contractor shall submit to Architect and Owner
for their review and approval a narrative description of the means and methods that
Contractor intends to employ to expedite the progress of the Work to ensure timely
completion of the various phases of the Work as well as the totality of the Work. To
ensure such timely completion, Contractor shall take all necessary action including,
without limitation, increasing the number of personnel and labor on the Project and
implementing overtime and double shifts. In that event, Contractor shall not be entitled
to an adjustment in the Contract Sum or the schedule.”

3.10.2 In line 2 after “for the Architect’s” insert “and Owner’s”. In line 3 after “Architect’s

insert “and Owner’s
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Insert new 3.10.4, 3.10.5 and 3.10.6 as follows:

3.10.4 The process of approving Contractor’s schedules and updates to Contractor’s
schedule shall not constitute a warranty by the Owner that any non-Contractor milestones
or activities will occur as set out on Contractor’'s schedule. Approval of a Contractor’s
schedule does not constitute a commitment by the Owner to furnish any Owner-furnished
information or material any earlier than Owner would otherwise be obligated to furnish
that information or material under the Contract Documents. Failure of the Work to
proceed in the sequence scheduled by Contractor shall not alone serve as the basis for
a Claim for additional compensation or time. In the event there is interference with the
Work, which is beyond its control, Contractor shall attempt to reschedule the Work in a
manner that will hold resulting additional time and cost to a minimum. The construction
schedule shall be in a detailed format satisfactory to the Owner and the Architect and
shall also:

A Provide a graphic representation of all activities and events that will occur
during performance of the Work;

identify each phase of construction and occupancy; and

set forth dates that are critical in ensuing the timely and orderly completion
of the Work in accordance with the requirements of the Contract
Documents hereinafter referred to as Milestone Dates.

2
3

3.10.5 The Owner shall have the right to reschedule the time of day for the performance
of any part of the Work that may interfere with the operation of the Owner’s premises or
any tenants or invitees thereof. The Contractor shall, upon the Owner's request,
reschedule any portion of the Work affecting operation of the premises during hours when
the premises are not in operation. Any rescheduling of performance of the Work under
this Subparagraph 3.10.5 may be grounds for an extension of the Contract Time, if
permitted under Subparagraph 8.3.1 and an equitable adjustments in the Contract Sum,
if: (1) the performance of the Work was properly scheduled by the Contractor in
compliance with the requirements of the Contract Documents, (2) such rescheduling is
required for the convenience of the Owner and is not attributable to any act or omission
of Contractor, and (3) if Owner agrees to the Contract Sum adjustment prior to any
rescheduling.

3.10.6 If the project is behind schedule, Contractor shall submit a “Recovery Plan” which
will indicate the manner in which Contractor intends to get the Work back on schedule.
Owner may require Contractor to take efforts to expedite progress of the Work in
conformance with the progress anticipated by the schedule, which actions may include
without limitations, increasing the number of workmen performing the Work, utilizing
overtime work and requiring additional work shifts. In the event of such unexcused
Project delays, any extra costs incurred by the Contractor to place the Project back on
schedule shall be at Contractor’s sole expense.
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3.11 Documents and Samples at the Site

Insert new 3.11.1 and 3.11.2 as follows:

3.11.1 At the Date of Substantial Completion and as a condition precedent to final
payment, Contractor shall furnish the following documents to Architect for submittal to
Owner: Record Drawings showing the field changes and selections (all changes and
selections to be approved by Owner and Architect in advance) affecting the general
construction, mechanical, electrical, plumbing, and all other Work, and indicating the
Work as actually installed. These shall consist of carefully drawn markings on a set of
reproducible prints of Architect's Drawings obtained and paid for by Contractor.
Contractor shall maintain at the job site one (1) set of Architect’'s Drawings and indicate
thereon each field change as it occurs. The Contractor shall post all Addenda on
Construction Documents prior to commencing work on the site.

3.11.2 Contractor shall at all times maintain job records, including, but not limited to,
invoices, payment records, payroll records, daily reports, logs, diaries, and job meeting
minutes, applicable to the project. Contractor shall make such reports and records
available to inspection by the Owner, Architect, or their respective agents, within five (5)
working days of request by Owner, Architect, or their respective agents.

3.12 Shop Drawings, Product Data and Samples

3.12.5 At the end of the paragraph insert the following, “If, in the opinion of the Architect,
the Shop Drawings, Product Data, Samples and similar submittals are incomplete,
indicate an inadequate understanding of the work covered by the submittals, or indicate
a lack of study and review by the Contractor prior to submittal to the Architect, the
submittals will be returned, unchecked, to the Contractor for correction of these three
deficiencies and subsequent re-submittal. Additional service charges as outlined in 3.2.7
may be charged by the Architect in this event.

3.1210.1 In line 6 after “design professional”’ insert “and who shall comply with
requirements of Owner regarding qualifications and insurance and”.

Insert new 3.12.11 as follows:

3.12.11 The Contractor shall submit Shop Drawings, Product Data, Samples and similar
submittals required by the Contract Documents to the Architect at least 30 days prior to
the date the Contractor needs the reviewed submittals returned. Where colors are to be
selected by the Architect, the Contractor shall submit all Samples in adequate time to
allow the Architect to prepare a complete selection schedule. In general, all submittals
requiring color selection shall be submitted to the Architect within four weeks of the date
of the Contract for construction.

3.13 Use of Site

16



Insert new 3.13.1, 3.13.2, 3.13.3 and 3.13.4 as follows:

3.13.1 Only materials and equipment which are to be used directly in the Work shall be
brought to and stored on the Project site by the Contractor. After equipment is no longer
required for the Work, it shall be promptly removed from the Project site but in no event
shall the equipment be left on the Property longer than two (2) days after its completed
use. Protection of construction materials and equipment stored at the Project site from
weather, theft, damage and all other adversity is solely the responsibility of the Contractor.

3.13.2 The Contractor and any entity for whom the Contractor is responsible shall not
erect any sign on the Project site without written consent of the Owner.

3.13.3 Contractor shall ensure that the Work, at all times, is performed in a manner that
affords reasonable access, both vehicular and pedestrian, to the site of the Work and all
adjacent areas. The Work shall be performed to the fullest extent reasonably possible,
in such a manner that public areas adjacent to the site of the Work shall be free from all
debris, building materials and equipment likely to cause hazardous conditions. Without
limitation of any other provision on the Contract Documents, Contractor shall use its best
efforts to minimize any interference with the occupancy or beneficial use of: (1) any area
and buildings adjacent to the site or the Work or (2) the Building in the event of partial
occupancy.

3.13.4 Without prior approval of the Owner, the Contractor shall not permit any workers
to use any existing facilities at the Project site, including without limitation, lavatories,
toilets, entrance and parking areas other than those designated by Owner. Without
limitation of any other provisions of the Contract Documents, the Contractor shall use its
best efforts to comply with all rules and regulations promulgated by the Owner in
connection with the use and occupancy of the Project site and the Building, as amended
from time to time.

3.15 Cleaning Up

Insert new 3.15.3 as follows:

3.15.3 Prior to the Architect’s inspection for Submittal Completion the Contractor shall
clean exterior and interior surfaces exposed to view; remove temporary labels, stains,
and foreign substances; polish transparent and glossy surfaces; clean equipment and
fixtures to a sanitary condition; replace air filters in mechanical equipment; clean roof,
gutters and downspouts; remove obstructions and flush debris from drainage systems;
clean site; sweep paved areas and rake clean other surfaces; remove trash and surplus
materials from the site.

Delete Section 3.18 in its entirety and replace with the following:
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§ 3.18 INDEMNIFICATION, ACKNOWLEDGEMENT OF LIMITED LIABILITY, ETC.

§ 3.18.1 To the fullest extent permitted by law, the Contractor shall indemnify and
hold harmless the Owner and its directors, officers, agents and employees (the
“Indemnitees”) from and against claims, damages, losses and expenses, including
without limitation, attorney’s fees, arising out of or relating to the Work of this
Contract, provided that such claim, damage, loss or expense is attributable to
bodily injury, sickness, disease, or death, or injury to or destruction of tangible
property (other than the Work itself), including loss of use resulting therefrom, to
the extent such claim, damage, loss or expense is caused, in whole or in part, by
the negligence or fault, strict liability, breach or violation of a statute, ordinance,
governmental requlation, standard, or rule, or breach of contract by any person or
entity other than the Indemnitees, including that of the Contractor, a Subcontractor
of any tier, anyone directly or indirectly employed by them, or anyone for whose
acts they may be liable.

§ 3.18.2 To the fullest extent permitted by law, and in addition to the indemnity
obligation under Section 3.18.1, the Contractor shall indemnify and hold harmless
the Indemnitees from and against claims, damages, losses and expenses,
including without limitation, attorney’s fees, arising out of or relating to the Work
of this Contract, provided that such claim, damage, loss or expense is attributable
to bodily injury or death of the Contractor, a Subcontractor of any tier, anyone
directly or indirectly employed by them, or anyone for whose acts they may be
liable.

§ 3.18.3 In the event of any claim alleging partial, contributory, concurrent, or joint
wrongful conduct of the Indemnitees that is not covered under the Contractor’s
indemnity obligations under Section 3.18.2, the Contractor shall be obligated to
reimburse the Owner for its reasonable attorneys’ fees in proportion to the
Contractor’s liability, as such may be agreed to by the Contractor or found by a
trier of fact.

§ 3.18.4 The defense, indemnity and reimbursement obligations in Sections 3.18.1,
3.18.2, and 3.18.3 shall not be construed to negate, abridge, or reduce other rights
or obligations of indemnity which would otherwise exist as to the party or persons
described in this Section 3.18, or elsewhere in the Contract Documents. These
defense, indemnity and reimbursement obligations shall not be limited by any
limitation on the amount or type of compensation, benefits or damages payable by
or for the Contractor under any workers’ compensation or other benefits laws, or
by the limits of any insurance of the Contractor. These defense, indemnity and
reimbursement obligations shall survive completion of the Work or early
termination of the Contract.

§ 3.18.5 The Contractor acknowledges that the Owner shall have no obligation to
supervise performance of the Work or Work Site for safety, nor does the Owner
exercise any control over the means and methods of construction employed by the
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Contractor, Subcontractor of any tier, or anyone directly or indirectly employed by
them. The Contractor further acknowledges that the Owner’s liability for claims of
personal injury, death, or property damage are limited by Section 95.003 of the
Texas Civil Practice and Remedies Code, as well as the privileges and immunities
enjoyed by Owner as a governmental unit of the State of Texas.

§ 3.18.6 The Contractor shall provide workers' compensation insurance coverage
for each employee of the Contractor employed on the Project, and shall require the
same of its Subcontractors of any tier. The Contractor and each Subcontractor of
any tier shall be required to provide certificates of this coverage to the Owner. The
foregoing indemnification obligations shall not be limited in any way by limitations
on the amount or type of damages, compensation or benefits payable under
workers’ compensation acts, disability benefits acts or other employee benefits
acts.

§ 3.18.7 To the extent any of the obligations in this Section 3.18 violate applicable
law, the obligation(s) will be reformed or severed to the minimum extent necessary
to comply with applicable law in order to provide the maximum protection to the
Indemnitees.

§ 3.18.8 The Contractor’s defense, indemnity and hold-harmless obligations under
this Agreement shall survive completion of the Work or early termination of the

Agreement.

Insert new 3.19, 3.19.1 and 3.19.2 as follows:

3.19 Substitutions of Products and Systems, “Or Equal”’ Brands

3.19.1 The materials, products and the systems covered by these specifications have
been selected as a standard because of quality, particular suitability, or record of
satisfactory performance. It is not intended to preclude the use of equivalent or better
materials, products or systems provided that it meet the requirements of the particular
project and have been approved in an addendum as a substitution prior to the submission
of bids. If prior written approval in an addendum has not been obtained, it will be assumed
that the Bid is based upon the materials, products, and systems described in the Bidding
Documents and no substitutions will be permitted, except as provided hereinafter.

3.19.2 If, after award of contract, the Contractor or one of his Subcontractors or Suppliers
determines that any of the products or systems specified will perform in a manner that will
limit the Contractor’s ability to satisfactorily perform the work or to honor the Warranty,
the Contractor shall promptly, but no later than two days after such determination, notify
the Architect, in writing, providing detailed substantiation for his position. Any changes
deemed necessary by the Owner and Architect, including substitution of materials and
change in Contract Sum, either upward or downward, if any, shall be accompanied by
appropriate modification.
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Insert new 3.20 and 3.20.1 as follows:

3.20 Record Drawings

3.20.1 At the completion of the project, the Contractor shall submit one complete set of
blue lines showing all changes and routing of utilities made during construction, excluding
Architect made CAD changes, to the Architect. Drafting shall be legible to the Architect’s
satisfaction. The Contractor shall pay for the cost of the required recording/drafting. The
record set shall be kept up to date on a daily basis and the Architect shall review its status
at the project meetings. The Architect shall furnish the Contractor with a blueline set at
contract award which shall have all Addenda incorporated. The Owner will pay for the
printing of the blueline set. The Architect will incorporate any record information into the
construction (CAD) documents and provide the Owner with an electronic copy of the
record information on the Construction documents that have all bid and construction
changes incorporated. The cost for incorporating the record information into the CD will
be paid for by the Owner. The Architect will transmit the electronic CD to the Owner with
a copy of the transmittal to the Contractor’s construction manager.

ARTICLE 4 — ARCHITECT
4.1 General

4.2 Administration of the Contract

4.2.3 Delete the last two sentences in their entirety and insert “Architect shall not have
control over or charge of and shall not be responsible for safety precautions and programs
in connection with the Work. Architect shall be responsible for immediately notifying
Contractor of the failure of Contractor, Subcontractors or any other persons performing
any of the Work, in failing to use proper construction means, methods, techniques,
sequences, procedures, safety precautions and programs, but only to the extent Architect
becomes aware of, or should, exercising due professional diligence, be aware of, same.
Architect shall also immediately notify Owner in writing of the failure of any of the
foregoing parties to carry out the Work in accordance with the Contract Documents.”

4.2.7 Inline 1, after “approve” insert “or reject,”. In line 2, delete “but only for the limited
purpose of checking”.

4.2.12 Delete the last sentence in this paragraph.
4.2.13 Delete paragraph in its entirety.
ARTICLE 5 - SUBCONTRACTORS

5.1 Definitions
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5.1.1 In line 2, after “site” delete “.” and insert “or to otherwise furnish labor, material, or
other services with respect to a portion of the Work.”

5.1.2 In line 2, after “site” delete “.” and insert “or to otherwise furnish labor, material, or
other services with respect to a portion of the Work.”

5.3 Subcontractual Relations

Insert new 5.3.1 as follows:
5.3.1 All subcontracts shall be in written form.

5.4 Contingent Assignment of Subcontracts

Add at the end of 5.4.1

“Such assignment shall not constitute a waiver by Owner of its rights against Contractor
because of defaults, delays and defects for which a Subcontractor or material vendor
may also be liable. Contractor indemnifies and holds Owner harmless from any failure
or refusal of any Subcontractor to comply with any provision of the Contract
Documents.”

5.4.3 Delete the second sentence in its entirety.
Insert new paragraph 5.5 as follows:

5.5 Contractor shall immediately notify Owner and Architect of any material defaults by
any Sub-contractor. Notwithstanding any provision contained in Article 5 to the contrary,
it is hereby acknowledged and agreed that Owner has in no way agreed, expressly or
implicitly, nor will Owner agree, to allow any Sub-contractor or other materialman or
workman employed by Contractor the right to obtain a personal judgment or to create a
lien against Owner for the amount due from the Contractor.
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ARTICLE 6 — CONSTRUCTION BY OWNER OR BY SEPARATE CONTRACTOR

6.2 Mutual Responsibility

6.2.3 Delete in its entirety.

6.2.4 Inline 1 delete “wrongfully”.
ARTICLE 7 - CHANGES IN THE WORK
7.1 General

7.1.1 In line 1, before “be” add “only”.

7.1.2 In Line 2, delete “and” after the word “Owner” and insert “and/or”. In line 3, replace
the words “Architect alone” with “Owner or the Architect subject to the approval of
Owner”.

7.1.3 At the end of the paragraph insert “Except as permitted in Paragraph 7.3 and 9.7, a
change in the Contract Sum or the Contract Time shall be accomplished only by Change
Order. Accordingly, no course of conduct or dealings between the parties, nor express
or implied acceptance of alterations or additions to the Work and no claim that Owner has
been unjustly enriched by any alteration of or addition to the Work, whether or not there
is, in fact, any unjust enrichment to the Work, shall be the basis of any claim to an increase
in any amounts due under the Contract Documents or a change in any time period
provided for in the Contract Documents.”

7.2 Change Orders

Insert new 7.2.2, 7.2.3, 7.2.4, 7241, 7.25, 7251, 7.2511, 7.251.2, 7.2.5.1.3,
7.25.1.4 and 7.2.5.2 as follows:

7.2.2 Agreement on any Change Order shall constitute a final settlement of all matters
relating to the change in the Work that is the subject of the Change Order, including, but
not limited, to all direct and indirect costs associated with such change and any and all
adjustments to the Contract Sum and the construction schedule.

7.2.3 Contractor shall keep and periodically submit to Owner copies of a log for all Change
Orders.

7.2.4 Changes in the Work: The Owner, without invalidating the Contract and without
approval of the surety, may order changes in the Work within the general scope of the
Contract consisting of additions, deletions or other revisions. The Contractor may
recommend and propose changes in the Work to be considered by the Owner. The
Contract Sum and the Contract Time will only be adjusted in accordance by Change
Orders processed and approved by the Owner.
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7.2.4.1 No written order or oral order from the Owner (which terms as used in this
paragraph shall include direction, instruction, interpretation, or determination) which fails
to address Contract Time or Contract Sum shall be treated as a change in the Contract
which affects the Contract Time or the Contract Sum unless the Contractor gives the
Owner written notice within ten (10) days of such written or oral order stating the date,
circumstances, source of the order and that the Contractor regards the order to be a
change in the Contract which affects the Contract Time or the Contract Sum. Except as
provided above, no order, oral statement, or direction of the Owner shall be treated as a
change in the Work to be addressed by a Change Order or entitle the Contractor to an
adjustment in the Contract Time or the Contract Sum.

7.2.5 Change Proposals: The Contractor shall review and respond to all requests for a
Change Proposal submitted by the Architect in accordance with the following:

7.2.5.1 In responding to a request for a Change Proposal, the Contractor shall furnish a
lump sum proposal supported by a complete breakdown as described hereafter and
satisfactory to the Owner indicating the total estimated cost for performance of the
changed Work including the applicable percentage for overhead and profit. To permit
evaluation by the Owner, any request for a time extension must be justified and presented
in adequate detail, showing that the proposed change will cause a delay in meeting one
or more Milestones. The contractor shall make all reasonable efforts to rearrange the
work to avoid time extensions. Any extension that may be approved shall be net of any
delays caused by or due to the fault or negligence of the Contractor or which are otherwise
the responsibility of the Contractor and shall be also net of any contingency or "float" time
in the Project Schedules.

7.2.5.1.1 The Contractor 's cost proposal given in response to a request for a Change
Proposal shall, unless otherwise consented to in writing by the Owner, contain the
following items for changed Work performed directly by the Contractor or performed by a
Subcontractor:

a) Estimated cost, using any discounts to the trades, of the materials and
supplies used, which shall be itemized completely to include unit cost,
quantity and total cost.

b) Estimated wages paid for labor performing the additional Work, which shall
be itemized completely to include for each trade and skill level the hourly
rate, total hours and total cost. Such wages shall include labor required for
performance of the changed Work only. Crew foremen may be included.
All other supervisors shall be excluded and shall be considered as a part of
the Overhead Markup.

c) Estimated cost for construction equipment used on the changed Work, to

include rental rates or owned equipment rates for such items of equipment
while in use directly on the changed Work covered by the Change Proposal,
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which shall be itemized completely to include type(s), the number(s) of
each, hourly rate, hours, total cost and state sales tax paid. Rental or owned
equipment rates shall be no greater than those established by market
conditions for the local area. As used herein the terms “construction
equipment” and “equipment” shall include wheeled vehicles and tools. The
Owner retains the right of purchase or lease purchase if cumulative rental
costs make this an economically sound option.

d) Estimated reasonable transportation costs for delivery and handling of
materials, additional construction equipment, and/or new items of installed
equipment, if applicable, which shall be itemized separately.

e) Estimated off-site storage costs for periods in excess of thirty (30) calendar
days, if applicable, covering protection of new items or equipment to be
installed.

f) A percentage for labor burdens added to the wages computed in
accordance with (b) above. Such percentage for labor burden shall be
delivered in writing by the Contractor to the Owner for approval by the
Owner within ten (10) days after issuance of the Notice to Proceed. This
percentage shall reimburse the Contractor for the actual cost of FICA, State
and Federal Unemployment Insurance, insurance computed on wages,
small tools (tools having an original value of $500 or less, consumable
supplies, and training and fringe benefits, if applicable. The premium
portion of any overtime (which must be approved in advance by the Owner
in writing) shall not include an allowance for small tools (toolshaving an
original value of $500 or less), consumable supplies, training or fringe
benefits.

7.2.5.1.2 In submitting the response to a Change Order Proposal, a mark-up of ten
percent (10%) of the items in (a)-(f) above may be included for the Contractor or
Subcontractor directly performing the changed Work covered by items (a)-(f) above.
Such ten percent (10%) mark-up is intended to cover all field supervision above the level
of crew foreman, field and general home office services and expenses, interference with
other work or any other consequential effects, adjustments to progress schedules and all
other overhead (including bond and insurance not computed on wages) and profit of the
Contractor or Subcontractor directly performing the changed Work.

7.2.5.1.3 In submitting the response to a Change Order Proposal, a mark-up of five
percent (5%) of any payments to a Subcontractor may be included for the Contractor and
any Subcontractors which supervise the Subcontractor directly performing the changed
Work. Such five percent (5%) mark-up is intended to fully reimburse the Contractor and
any Subcontractor supervising the Subcontractor directly performing the changed Work
for overhead expenses and profit.

7.2.5.1.4 In cases where changes in the Work performed by the Contractor with its own
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forces or by a Subcontractor result in a credit (i.e., cost savings) to the Owner, the credit
shall be limited to direct costs to the Contractor or Subcontractor, which include the labor
burden described in paragraph 7.2.5.1.1(f) above; that is, no overhead or profit shall be
credited. In cases where an individual change in the Work results in both credits and
charges to the Owner, the Contractor will add the overhead and profit percentages
indicated in this Section above only to the "net" charge to the Owner (i.e., based upon the
amount by which the total charges exceed the total credits to the Owner).

7.2.5.2 The Contractor's response to a request for a Change Proposal shall be submitted
in writing within ten (10) days after the Owner's delivery to the Contractor of the Change
Proposal request, unless the Owner extends such period of time in writing. Changes in
the Contract Time and/or Contract Sum will be negotiated as soon as practicable
thereafter. If agreement is reached, the agreed changes will be incorporated in a Change
Order and such Change Order shall be signed by the Contractor and the Owner. If (i)
the Contractor fails to timely respond to a request for a Change Proposal, (ii) the Owner
and the Contractor do not agree as to changes in the Contract Time or Contract Sum, or
(iii) the Owner concludes that the time needed for obtaining a proposal from the
Contractor and negotiating a Change Order would significantly damage the Project and/or
impose significant added cost, the Owner may, at its option, issue a Unilateral Change
Order without the agreement of the Contractor as to changes in the Contract Time and
Contract Sum. In all events, the Contractor will diligently proceed to accomplish the Work
set forth in the Change Order issued by the Owner. Contractor shall not be required to
perform or subcontract work for removal, remediation, and/or transportation of hazardous
materials.

7.3 Construction Change Directives

7.3.1 At the end of the paragraph insert “Contractor shall keep and periodically submit to
Owner copies of a log for all Construction Change Directives and a log for all requests for
information.”

7.4 Minor Changes in the Work

7.4 Substitute “Owner” for “Architect” in all sentences in this paragraph.
ARTICLE 8 - TIME

8.1 Definitions

Insert new 8.1.1.1 and 8.1.1.2 as follows:

8.1.1.1 The Work shall be fully completed within the time limit and/or date stated in the
Contract between Owner and Contractor.

8.1.1.2 Liquidated Damages: If the Contractor should fail to fully complete the Work
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within the stated time (subject however to extension of time duly granted in the manner
and for the causes specified in the General Conditions), Contractor shall be charged by
and shall pay to Owner, as liquidated damages, the sum specified in Article 3.1 of the
Modified AIA document A101 — 2017 Edition per calendar day that the Work remains
incomplete beyond the time fixed for completion. Contractor hereby agrees that from the
nature of the project it would be impracticable and extremely difficult to fix the actual
damage that would or will be suffered in the event that Contractor should fail to fully
complete the Work by the time limit or date stated and the amount of the liquidated
damages are fair and reasonable. The parties agree that the liquidated damages are a
reasonable forecast of just compensation for the harm done to Owner that would be
caused by Contractor’s failure to timely complete the Work and are not a penalty.
Contractor agrees that the amount of liquidated damages due Owner may be deducted
by Owner from any monies that might otherwise be or become payable to Contractor.

8.3 Delays and Extensions of Time

8.3.1 At the end of the paragraph delete “.” , and insert “, provided, however, that such
extension of Contract Time shall be net of any delays caused by or due to the fault or
negligence of Contractor or that are otherwise the responsibility of Contractor and shall
also be net of any contingency or float time allowance included in Contractor’s
construction schedule. Contractor shall, in the event of any occurrence likely to cause a
delay, cooperate in good faith with Architect and Owner to minimize and mitigate the
impact of any such occurrence and do all things reasonable under the circumstances to
achieve this goal.”

Delete existing Article 8.3.3 and replace with the following:

Extension of time shall be Contractor’s sole remedy for any such delay, unless the
same shall have been caused by acts constituting intentional interference by Owner
with Contractor’s performance of the Work and where and to the extent that such acts
continue after Contractor’s notice to Owner of such interference. Owner’s exercise of
any of its rights under this Agreement, or Owner’s exercise of any of its remedies of
suspension of the Work, or requirement of correction or re-execution of any defective
Work, shall not under any circumstances be construed as intentional interference with
Contractor’s performance of the Work.

ARTICLE 9 - PAYMENTS AND COMPLETION

9.2 Schedule of Values

9.2 In line 2 after “schedule of values to the” insert “Owner and”. In line 3 delete “prepared
in the form and supported by the data to substantiate its accuracy required by the
Architect” and insert, “equal the total Contract Sum, divided so as to facilitate payments
to Subcontractors, supported by such evidence of correctness as Architect may direct or
as required by Owner. This schedule, when approved by Architect and Owner, shall be
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used to monitor the progress of the Work and as a basis for Certificates for Payment. All
items with entered values will be transferred by Contractor to the Application and
Certificate for Payment, and shall include the latest approved Change Orders and
Construction Change Directives. Change Order values and Construction Change
Directives values shall be broken down to show the various subcontracts. The Application
for Payment shall be on a form as provided by Architect and approved by Owner. Each
item shall show its total scheduled value, value of previous applications, value of the
application, percentage completed, value completed, and value yet to be completed. All
blanks and columns must be filled in, including every percentage complete figure.”

9.3 Applications for Payment

9.3.1 In line 2 delete “if required under Section 9.2” At the end of the paragraph insert
“Any allowances included in the Application for Payment shall be separately itemized with
supporting data attached. The Application for Payment shall be accompanied by a
certification by an officer of the Contractor to the effect that:

There are no known mechanics’, materialman’s or laborers’ liens or claims,
or any other liens or claims, legal or equitable, contractual, statutory, or
constitutional, outstanding or known to exist at the date of this Application;
all due and payable bills with respect to the Work have been paid to date or
are included in the amount requested in the current Application and there is
no known basis for the filing of any mechanics’, materialman’s or laborers’
lien or claim, or any other lien or claim, legal or equitable, contractual,
statutory, or constitutional, on the Work; and waivers and releases from all
Subcontractors, laborers, and material men for Work done and materials
furnished have been obtained in such form as to constitute an effective
waiver and release of all such liens and claims under the laws of the state
within which the Project is located and shall be delivered to Architect
together with Contractor’s waiver and release of liens and claims at the time
of submission of the Application for Payment.

Certifications shall also be submitted by all subcontractors and suppliers with each
application for payment for Work performed the given payment period. “

9.3.2 In line 4 after “in writing” insert “by the Owner and Surety.” At the end of the
paragraph insert the following, “Under no circumstances will the Owner reimburse the
Contractor for down payments, deposits, or other advance payments for materials or
equipment.”

9.3.3 At the end of the paragraph insert, “The vesting of such title shall not impose any
obligations on Owner or relieve Contractor of any of its obligations under the Contract,
that Contractor shall remain responsible for damage to or loss of the Work, whether
completed or under construction, until responsibility for the Work has been accepted by
Owner in the manner set forth in the Contract Documents.
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9.5 Decisions to Withhold Certification

9.5.1.3 Add to the end of the sentence, “and failure to provide certifications of payment
by the Contractor and its subcontractors and suppliers”

9.5.1.6 Inline 1 delete “and” and insert “or”.
9.5.1.7 Inline 1 delete “repeated”.
Insert new 9.5.5 as follows:

9.5.5 Notwithstanding any provision contained within this Article, if the Work has not
attained Substantial Completion with the contract time, subject to extensions of time
allowed under these Conditions, Architect may withhold any further payment to Contractor
to the extent necessary to preserve sufficient funds to complete the construction of the
Project and to cover liquidated damages assessed against Contractor up to the time of
the Application for Payment and to the time it is reasonably anticipated that Substantial
Completion will be achieved.

9.6 Progress Payments

9.6.1 At the end of the paragraph insert the following, “Owner may refuse to make
payment on any Certificate for Payment for any default of the Contractor, including, but
not limited to, those defaults set forth in Clauses 9.5.1.1 through 9.5.1.7. Owner shall not
be deemed in default by reason of withholding payment while any of such defaults remain
uncured.”

9.6.4 In line 5 delete “except as may otherwise be required by law.”
9.6.7 Delete in its entirety.

9.7 Failure of Payment

9.7 Inline 2, after “not” add “, for reasons other than a default of the Contract, including,
but not limited to, those defaults set forth in Clauses 9.5.1.1 through 9.5.1.7". In line 3
delete “or awarded by binding dispute resolution”.

Insert new 9.7.1 as follows:

9.7.1 If Owner is entitled to reimbursement or payment from Contractor under or pursuant
to the Contract Documents, such payment shall be made promptly upon demand by
Owner. Notwithstanding anything contained in the Contract Documents to the contrary,
if Contractor fails to promptly make any payment due Owner, or if Owner incurs any costs
and expenses to cure any default of Contractor or to correct defective Work, Owner shall
have an absolute right to offset such amount against the Contract Sum and may, in
Owner’s sole discretion, elect either to (i) deduct an amount equal to that which Owner is
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entitled from any payment then or thereafter due Contractor from Owner, or (ii) issue a
written notice to Contractor reducing the Contract Sum by an amount equal to that which
Owner is entitled.

9.8 Substantial Completion

9.8.1 In line 1 after “thereof” add “(which Owner agrees to accept separately)”.

9.8.4 In line 5, delete “Substantial Completion of the Work or designated portion thereof”
and substitute “issuance of the certificate of final payment by Architect”. At the end of the
paragraph insert “The Work will not be considered suitable for Substantial Completion
review until all Project systems included in the Work are operational as designed and
scheduled, all designated or required governmental inspections and certifications have
been made and posted, designated instruction of Owner’s personnel in the operation of
systems has been completed, and all final finishes within the Contract are in place. In
general, the only remaining Work shall be minor in nature, so that Owner and/or Owner’s
employees and if applicable, the public, could occupy the building on that date and the
completing of the Work by Contractor would not materially interfere or hamper Owner’s
or Owner’'s employees and if applicable, the public, (or those claiming by, through, or
under Owner) normal school operations. As a further condition of Substantial Completion
acceptance, Contractor shall certify that all remaining Work will be completed within thirty
(30) consecutive calendar days or as agreed upon following the Date of Substantial
Completion. If Contractor requests a Substantial Completion review, and Architect, after
performing the Substantial Completion review, finds that the Project was not ready for the
Substantial Completion review, then Contractor shall pay the Architect’s fees for any
additional Substantial Completion reviews.”

Insert new 9.8.6 and 9.8.7 as follows:

9.8.6 In order for the project or a major portion thereof to be considered substantially
complete, the following conditions must be met: (1) All inspections by governmental
authorities which have jurisdiction over the project must have been finalized, any remedial
work required by those authorities must have been completed, and Certificates of
Occupancy and similar governmental approval forms must have been issued and copies
delivered to the Owner and Architect. (2) All work, both interior and exterior, shall have
been completed and cleaned except minor items which if completed after occupancy, will
not, in the Owner’s opinion, cause interference to the Owner’s use of the building or any
portion thereof. A significantly large number of items to be completed or corrected will
preclude the Architect from issuing a Certificate of Substantial Completion. The Owner
and Architect will be the sole judge of what constitutes a significantly large number of
items.

9.8.7 After the date of Substantial Completion of the Project is evidenced by the
Certificate of Substantial Completion, the Contractor will be allowed a period of thirty (30)
days, unless extended by mutual agreement or provision of the Contract, within which to
correct all deficiencies attached to the Certificate of Substantial Completion. Failure of the
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Contractor to complete such corrections within the stipulated time will be reported to the
Contractor’s surety. In this report, the Contactor and surety will be informed that, should
correction remain incomplete for fifteen (15) days, the Owner may initiate action to
complete corrective work out of the remaining Contract funds in accordance with Article
14.

9.10 Final Completion and Final Payment

9.10.2 Add at the end of the first sentence “(7) Record Drawings, and (8) Maintenance
and instruction Manuals, three sets bound in a 3” ring binder.”

9.10.4 Add at the end “5 faulty or defective Work appearing after Substantial
Completion.”

ARTICLE 10 — SAFETY OF PERSONS AND PROPERTY

10.2 Safety of Persons and Property

10.2.3 At the end of the paragraph insert “The Contractor shall also be responsible, at the
Contractor’s sole cost and expense, for all measures necessary to protect any property
adjacent to the project and improvements therein. Any damage to such property or
improvements shall be immediately repaired by the Contractor.”

10.3 Hazardous Materials

10.3.3 Delete paragraph in its entirety.

10.3.4 In the first sentence after “brings to the site” insert “.” Delete the remainder of the
paragraph.

10.3.6 Delete paragraph in its entirety.

Add the following at the end of 10.4

“; provided the Contractor shall not be entitled to additional compensation or an
extension of time if an emergency is caused by the negligence or failure to fulfill a
specific responsibility of the Contractor to the Owner set forth in the Contract
Documents or the failure of the Contractor’s personnel to supervise adequately the
Work of the Subcontractors or suppliers.”

ARTICLE 11 — INSURANCE AND BONDS

11.1 Contractor’s Liability Insurance

Insert new 11.1.1.2 through 11.1.1.6.5 as follows:
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11.1.1.2 SCHEDULE OF INSURANCE COVERAGES

11.1.1.2.1 Contractor shall carry and keep in full force for the duration of the project the
following Coverage.

Coverage Amounts and Limits
Worker's Compensation Statutory Limits
Employer’s Liability:

Bodily Injury by Accident $1,000,000/each accident
Bodily Injury by Disease $1,000,000/each employee
Bodily Injury by Disease $1,000,000/Policy Limit

Commercial General Liability
Bodily Injury/Property Damage $1,000,000.00 per occurrence
$2,000,000.00 aggregate

(Premises Operations, Independent Contractors, Product/Completed Operations,
Personal Injury, Contractual Liability, Explosion, Collapse, Underground and
Broad Form Property Damage).

Comprehensive Automobile Liability $1,000,000.00 Combined Single
Limit per Occurrence

Auto liability insurance shall be on a standard form written to cover all owned, hired,
and non-owned automobiles. The policy shall be endorsed to include the
Indemnitees (Section 3.18) as additional insured, and state that this insurance is
primary insurance as regards to any other insurance carried by the Indemnified
Parties (see Section 3.18).

11.1.1.2.2 All policies shall contain special endorsements to include:

.1 The Owner as an additional insured (except for Worker's Compensation) and all
other parties identified in Section 3.18 (Indemnitees);

.2 Wawvier of Subrogation in favor of Owner under the Worker's Compensation and
Employer’s Liability policies.

.3. A statement that a notice shall be given to Owner by certified mail fifteen (15)
days prior to cancellation or upon any material changes in coverage.

4 Contain cross-liability and severability of interest endorsements;

.5 state that this insurance is primary insurance in regard to any other insurance
carried by the indemnified Party (see 3.18));
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.6 the following coverage:

Premises/Operations;

Independent Contractors;

Completed Operations following the acceptance of Contractor’'s Work;

Comprehensive General Liability Endorsement to include Blanket

Contractual Liability (specifically covering, but not limited to, the contractual

obligations assumed by Contractor, Broad Form Property Damage, and

Personal Injury Liability with employee and contractual exclusions

removed);

e. Deletion of exclusions relative to Collapse, Explosion, and Underground
Property Damage Hazards;

f. Personal Injury Liability with the contractual exclusions removed;

g. Cross Liability Endorsement.

cpow

11.1.1.3 Umbrella Excess Liability Insurance

Bodily Injury and $10,000,000 per occurrence
Property Damage $10,000,000 aggregate

This policy shall be written on an umbrella excess basis above, the coverage
described in this Article 11. The policy shall be endorsed to include the Indemnified
Parties (3.18) as additional named insureds. The policy shall contain cross-liability
and severability of interest endorsements and shall state, as regard the
Indemnified Parties that the insurance is primary insurance as to any other
insurance carried by any Indemnified Party. The policy shall be endorsed to
provide the defense coverage obligation. Insurance carried by the Contractor shall
be with insurers having Best’s Rating of A-V or better.

11.1.1.4 Further, Contractor shall require all Subcontractors to carry similar insurance
coverage and limits of liability as required under this Article 11 related to Worker's
Compensation, Commercial Liability and Comprehensive Automotive, adjusted to the
nature of Subcontractor’s operations before any Work commences.

11.1.1.5 In the event Contractor fails to obtain the required certificates of insurance from
the Subcontractor and a claim is made or suffered, Contractor shall indemnify, defend,
and hold harmless the indemnified parties from any and all claims for which the required
insurance would have provided coverage.

11.1.1.6 Performance Bond and Payment Bond

11.1.1.6.1 The Contractor shall furnish a Performance Bond in an amount equal to one
hundred percent (100%) of the Contract Sum, as security for the faithful performance of
the Contract and also a one hundred percent (100%) Payment Bond, as security for the
payment of all persons performing labor on the Project under this Contract and furnishing
materials in connection with the Contract. The Performance Bond and the Payment Bond

32



may be in one or in separate instruments in accordance with local law. Surety companies
must be authorized to write surety bonds in Texas and any such surety bond must comply
with the requirements of Subchapter A of 3503 of the Texas Insurance Code.

11.1.1.6.2 The Contractor shall deliver the bonds not later than the tenth (10™) day after
the date the Contractor executes this Agreement unless the Contractor furnishes a bid
bond or other financial security acceptable to the Owner to ensure that the Contractor will
furnish the required performance and payment bonds when a guaranteed maximum price
is established. All Bonds will be reviewed by the Architect for compliance with the
Contract Documents prior to the execution of the Contract. In the event that Architect has
any questions concerning the sufficiency of the bonds, Architect shall refer the bonds to
Owner or Owner’s representative for decision. The Work will not be started until the bonds
and issuing companies have been accepted as satisfactory by the Owner.

11.1.1.6.3 All bonds shall be originals. The Contractor shall require the attorney-in-fact
who executes the required Bonds on behalf of the Surety to affix thereto a certified and
current copy of the power-of-attorney. The name, address, and telephone number of a
contact person for the Bonding Company shall be provided.

11.1.1.6.4 The Bonds shall be provided to comply with the terms and provisions of
Chapter 2253 of the Texas Government Code. Bonds shall be signed by an agent
resident in the State of Texas and date of bond shall be on or after the date of execution
of the Contract but prior to the date of the notice to proceed. If at any time during the
continuance of the Contract, the surety of the Contractor’'s bonds becomes insufficient,
the Owner shall have the right to require additional and sufficient sureties which the
Contractor shall furnish to the satisfaction of the Owner within ten (10) days after notice
to do so. In default thereof, the Contractor may be suspended, and all payment or money
due to the Contractor withheld until sufficient bonds are provided by Contractor.

11.1.1.6.5 Claims must be sent to the Contractor and his Surety, in accordance with
Texas Government Code, Chapter 2253. The Owner will furnish in accordance with such
Article, a copy of the payment bond, as provided therein, to claimants upon request. All
claimants are cautioned that no lien exists on the funds unpaid to the Contractor on such
Contract, and that reliance on notices sent to the Owner may result in loss of their rights
against the Contractor and/or his Surety. The Owner is not responsible in any manner to
a claimant for collection of unpaid bills, and accepts no responsibility because of any
representation by any agent or employee.

11.2 Owner’s Liability Insurance

Insert new paragraphs 11.2.1.1 through 11.2.1.4:
11.2.1.1 By signing the Contract or providing or causing to be provided a Certificate of

Coverage, the Contractor is representing to the Owner that all employees of the
Contractor who will provide services on the Project will be covered by workers’
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compensation coverage for the duration of the Project, that coverage will be based on
proper reporting or classification codes and payroll amounts, and that all coverage
agreements will be filed with the appropriate insurance carrier or, in the case of a self-
insured, with the commission’s Division of Self-Insurance Regulation. Providing false or
misleading information may subject the Contractor to administrative penalties, criminal
penalties, civil penalties, or other civil actions.

11.2.1.2 Optionally, the Owner may require the Contractor to purchase and maintain
Project Management Protective Liability insurance from the Contractor’s usual sources
as primary coverage for the Owner’s, Contractor’'s and Architect’s vicarious liability for
construction operations under the contract. Unless otherwise required by the Contract
Documents, the Owner shall reimburse the Contractor by increasing the Contract Sum to
pay the cost of purchasing and maintaining such optional insurance coverage and the
Contractor shall not be responsible for purchasing any other liability insurance on behalf
of the Owner. The minimum limits of liability purchased with such coverage shall be equal
to the aggregate of the limits required for Contractor’s Liability Insurance under Article 11.

11.2.1.3 The Owner shall obtain and furnish Builder’'s Risk insurance. The Contractor is
responsible to pay $10,000 of each Builder’s Risk claim deductible, or the actual value of
the deductible amount, whichever is the lesser amount.

11.2.1.4 The Contractor shall be responsible for obtaining an Installation Floater
Insurance Policy for any protections desired beyond the policy limits provided by the
Owner’s Builder’'s Risk Policy.

11.3 Waivers of Subrogation
Replace paragraph 11.3.1 and 11.3.2 with the following language and insert new
paragraph 11.3.3 as follows:,

11.3.1 The Contractor waives all rights against (1) Owner, the Subcontractors, Sub-
subcontractors, agents, and employees, and (2) the Architect, Architect’'s consultants,
separate contractors, if any, and any of their Subcontractors, Sub-subcontractors, agents,
and employees, for damages caused by fire or other perils to the extent covered by
property insurance obtained pursuant to Article 11 or other property insurance applicable
to the Work, except such rights as Contractor has to proceeds of such insurance held by
the Contractor as a fiduciary. The Contractor, as appropriate, shall require of any separate
contractors, Subcontractors, Sub-subcontractors, agents, and employees of any of them
by appropriate written agreements, similar waivers each in favor of other parties
enumerated herein. The policies shall provide such waivers of subrogation by
endorsement or otherwise. A waiver of subrogation shall be effective as to a person or
entity even though that person or entity would otherwise have a duty of indemnification,
contractual or otherwise, did not pay the insurance premium directly or indirectly, and
whether or not the person or entity had an insurable interest in the property damaged.

11.3.2 A loss insured under the Owner’s property insurance shall be adjusted by the
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Owner as fiduciary and made payable to the Owner as fiduciary for the insureds, as their
interests may appear, subject to requirements of any applicable mortgagee clause and of
Section 11.3.3. The Contractor shall pay Subcontractors their just shares of insurance
proceeds received by the Contractor, and by appropriate agreements, written where
legally required for validity, shall require Subcontractors to make payments to their Sub-
subcontractors in similar manner.

11.3.3The Owner shall have power to adjust and settle a loss with insurers unless one of
the parties in interest shall object in writing within five days after occurrence of loss to the
Owner’s exercise of this power; if such objection is made, the dispute shall be resolved
in the manner selected by the Owner and Contractor as the method of binding dispute
resolution in the Agreement.

ARTICLE 12 — UNCOVERING AND CORRECTION OF WORK

12.1 Uncovering of Work

12.1.1 At the end of the paragraph delete “.” and insert “or Contract Sum.”

12.2 Correction of the Work

12.2.1 Before Substantial Completion

12.2.1 In line 1 after “’by the Architect” insert “as incomplete, defective,”.

12.2.2.1 In line 2, after “of the” add “entire”; after “Work” delete “or designated portion
thereof or after the date for commencement of warranties established under
Subparagraph 9.9.1,” and substitute “(unless otherwise provided in any Certificate of
Partial Substantial Completion approved by the parties), or within such longer period of
time as may be prescribed by law or in equity,”. In line 6, after “condition.” delete the next
two grammatical sentences and substitute the following: “This corrective period shall be
extended with respect to portions of Work first performed after Substantial Completion by
the period of time between substantial Completion and the actual performance of the
Work. Corrective Work shall be warranted to be free from defects for a period equal to
the longer of six (6) months after the completion of the corrective Work or one (1) year
after the Date of Substantial completion (subject to extension as previously described) or
such longer period of time as may be prescribed by law or in equity, or expiration of the
term of any applicable special warranty, if applicable, required by the Contract
Documents. Any defect in such Work shall be corrected again by Contractor promptly
upon notice of the defect from Owner. Upon receipt of written notice from the Owner of
the discovery of any defects in the Work, the Contractor shall commence remedy of such
defects and replace any property damaged therefrom occurring within the warranty and
guarantee period within forty-eight (48) hours. Work forces to repair or replace damaged
property shall be maintained on a consistent basis until resolution. The Owner remedy
work directly if the damage or failure constitutes and emergency threatening the life,
health, or safety or could create significant consequential damages. In the case of
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emergency repairs, the Contractor shall compensate the Owner for reasonable costs
incurred. If the Contractor, after notice, fails to proceed promptly and remedy within the
period of time for remedial action within this paragraph or which has been otherwise
agreed to in writing, in compliance with the terms of the warranty and guarantee, the
Owner may have the defects corrected and the Contractor and/or its surety shall be liable
for all actual expenses incurred by Owner, Architect or Project Manager. This obligation
under this Subparagraph 12.2.2.1 shall survive acceptance of the Work under the
Contract and termination of the Contract by the Owner.”

Replace paragraph 12.2.2.2 with the following language and delete paragraph 12.2.2.3

12.2.2.2 Just before the termination of the various guarantee periods, Contractor shall
accompany Owner and Architect on an inspection and tour of the building and Project site
and shall note and call out any defects and shall start remedying these defects within ten
(10) days of the inspection tour and shall prosecute the Work without interruption until
accepted by Owner and Architect, even though such prosecution should extend beyond
the limit of the guarantee period. If the Contractor, after notice, fails to proceed promptly
and remedy within ten (10) days or within another period of time which has been agreed
to in writing, in compliance with the terms of the warranty and guarantee, the Owner may
have the defects corrected and the Contractor and/or its surety shall be liable for all actual
expenses incurred by Owner, Architect or Project Manager.

12.2.4 In line 2, after “caused” add “in whole or in part”. In line 3, after “that is” add
“defective or otherwise”.

12.2.5 In line 2, after “Documents” delete “.” and insert “or under law or in equity.” In line
2 delete “one year”.

12.3 Acceptance of Nonconforming Work

12.3 In line 1, after “is” insert “defective or otherwise”.
ARTICLE 13 — MISCELLANEOUS PROVISIONS

13.3 Rights and Remedies

13.3.1 At the end of the paragraph delete “.” and insert “or in equity or by any other
agreement, and any such rights and remedies shall survive the acceptance of the Work
and/or any termination of the Contract Documents.”

13.4 Tests and Inspections

13.4.1 Delete the last two grammatical sentences in their entirety and insert the following,
“Architect, Owner and Contractor shall be afforded a reasonable opportunity to attend,
observe, and witness all inspections and tests of the Work. Architect or Owner may at
any time request and receive from Contractor satisfactory evidence that materials,
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supplies, or equipment are in conformance with the Contract Documents. The conduct
of any inspection or test and the receipt of any approval shall not operate to relieve
Contractor from its obligations under the Contract Documents unless specifically so
stated by Owner in writing.”

13.4.2 Delete the last grammatical sentence in its entirety.

13.4.3 In line 2, after “Documents,” delete the remainder of the subparagraph and
substitute the following: “or reveal faulty or otherwise defective Work, or if the necessity
of any such testing, inspection, or approval procedure arises out of the fault, neglect, or
omission of Contractor, Contractor shall bear all costs of such testing, inspection, and
approval procedures and all other costs made necessary by Contractor's failures,
including, without limitation, those costs of repeated and additional procedures and
compensation for Architect’s services and expenses of Owner’s personnel and consultant
fees and expenses. Such costs shall be paid by Contractor within ten (10) days of receipt
of invoice from Owner with supporting data attached.”

13.4.4 In line 1 delete, “unless otherwise required by the Contract Documents,”. In Line
2 delete, “promptly delivered to the Architect” and insert, “delivered to Owner, unless such
testing or inspection services are arranged by Owner.”

13.5 Interest

Delete paragraph in its entirety and replaced with the following, “An overdue payment
bears interest at the rate of one half percent (.5%) each month, or at the legal rate
established by the Texas Government Code, currently in Section 2251.025. Any such
payment for any undisputed amounts shall be deemed overdue on the thirty-first (31s!)
day after Owner receives an acceptable invoice from Contractor.”

Insert new Article 13.6 as follows:

13.6 Equal Opportunity

13.6.1 The Contractor shall maintain policies of employment as follows: “The Contractor
and the Contractor's Subcontractors shall not discriminate against any employee or
applicant for employment because of race, religion, color, sex, or national origin.
Contractor shall take affirmative action to ensure that applicants are employed, and that
employees are treated during employment without regard to their race, religion, color,
sex, or national origin. Such action shall include, but not be limited to, the following:
employment, promotion, demotion, or transfer; recruitment, or recruitment advertising;
lay-off or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. The Contractor agrees to post in conspicuous places,
available to employees and applicants, notices setting forth the nondiscrimination
policies.”

13.6.1.1 The Contractor and the Contractor ‘s Subcontractors shall, in all solicitations or
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advertisements for employees placed by them or on their behalf; state that all qualified
applicants will receive consideration for employment without regard to race, religion,
color, sex, or national origin.

Insert new 13.7 as follows:

13.7 Certification of Asbestos-Free Project

13.7.1 Contractor shall submit to the Architect a letter addressed to the Owner certifying
that all materials used in the construction of this Project contain less than 0.10 by weight
of asbestos and for which it can be demonstrated that, under reasonably foreseeable job
site conditions, will not release asbestos fibers in excess of 0.1 fibers per cubic
centimeter. Certification letters shall be dated, shall reference this specific Project, and
shall be signed by at least one officer of the construction company.

13.7.2 Certification shall further state that should asbestos fibers be found at this Project
in concentrations greater than 0.1 fibers per cubic centimeter, that Contractor shall be
responsible for determining which materials contain asbestos fibers and shall take
corrective action to remove those materials from the Project at no additional cost to the
Owner.

13.7.3 Final payment shall not be made until this letter of certification has been received.
ARTICLE 14 —- TERMINATION OF SUSPENSION OF THE CONTRACT

14.1 Termination by the Contractor

14.1.1.3 After “documents” add “other than what is permitted in Section 9.6.1.
14.1.1.4 Delete paragraph in its entirety.

14.1.3 In line 2 after “Work” insert “properly”. In line 3 after “executed” insert, “in
accordance with the Contract Documents.” In line 3 delete “as well as reasonable
overhead and profit on Work not executed, and costs incurred by reason of such
termination.”

14.1.4 Delete paragraph in its entirety and insert the following in lieu thereof, “Owner shall
not be responsible for damages for loss of anticipated profits on Work not performed on
account of any termination described in Subparagraphs 14.1.1 and 14.1.2.”

14.2 Termination by the Owner for Cause

14.2.1.1 Delete “repeatedly” and insert “and equipment” after “materials.”

14.2.1.3 Delete “repeatedly” and delete “or” at the end of the paragraph.
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14.2.1.4 Delete subparagraph in its entirety and replace with the following, “disregards
the instructions of Architect or Owner (when such instructions are based on the
requirements of the Contract Documents); or”

Insert new 14.2.1.5 and 14.2.1.6 as follows:

14.2.1.5 “is adjudged a bankrupt or insolvent, or makes a general assignment for the
benefit of Contractor’s creditors, or a trustee or receiver is appointed for Contractor or for
any of its property, or files a petition to take advantage of any debtor’s act, or to reorganize
under bankruptcy or similar laws; or

14.2.1.6 “otherwise does not fully comply with the Contract Documents.”

14.2.2 In line 1, after “exist” delete “, and upon certification by the Initial Decision Maker
that sufficient cause exists to justify such action”.

14.2.4 Delete paragraph in its entirety and replace with the following, “To the extent the
costs of completing Work, including compensation for additional professional services
and expenses, exceed those costs that would have been payable to Contractor to
complete the Work except for Contractor’s default, Contractor will pay the difference to
Owner, and this obligation for payment shall survive termination of the Contract. Such
costs incurred by Owner will be determined by Owner and confirmed by Architect.”

Insert new paragraph 14.2.5, 14.2.6, and 14.2.7 as follows:

14.2.5 In addition to Owner’s right to remove Contractor from any part of Work pursuant
to the Contract Documents, Owner may, at any time, at will and without cause, terminate
any part of Work or any subcontract or all remaining Work for any reason whatsoever by
giving seven (7) days’ prior written notice to Contractor specifying the part of Work or
subcontract to be terminated and the effective date of termination. Contractor shall
continue to prosecute the part of Work not terminated. If any part of Work or subcontract
is so terminated, Contractor shall be entitled to payment for Work properly executed in
accordance with the Contract Documents (the basis for such payment shall be as
provided in the Contract) and for costs directly related to Work thereafter performed by
Contractor in terminating such Work or subcontract including reasonable demobilization
and cancellation charges provided said Work is authorized in advance by Architect and
Owner. No payment shall be made by Owner; however, to the extent that such Work or
subcontract is, was, or could have been terminated under the Contract Documents or an
equitable adjustment is made or denied under another provision of the Contract. In case
of such termination, Owner will issue a Construction Change Directive or authorize a
Change Order making any required adjustment to the Date of Substantial Completion
and/or the Contract Sum. For the remainder of the Work, the Contract Documents shall
remain in full force and effect.

14.2.6 Owner shall not be responsible for damages for loss of anticipated profits on
Work not performed on account of any termination described in Subparagraph 14.2.5.
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14.2.7 Upon a determination by a court of competent jurisdiction that termination of
Contractor pursuant to Subparagraph 14.2.1 was wrongful, such termination will be
deemed converted to a termination for convenience pursuant to Subparagraph 14.2.5
and Contractor’s remedy for wrongful termination shall be limited to the recovery of the
payments permitted for termination for convenience as set forth in Subparagraph 14.2.5.”

14.4.3 Delete section in its entirety and replace with “In case of such termination for the
Owner’s convenience, the Owner shall pay the Contractor for Work properly completed
to date, including the Contractor's overhead and profit on that portion of properly
completed work. Under no circumstances shall the Contractor be compensated for loss
of revenue or anticipated profits from portions of the work not completed.”

ARTICLE 15 — CLAIMS AND DISPUTES

15.1.1 Definitions

In line 1 after “matter of right” insert “adjustment or interpretation of the Contract Terms.”
After the second sentence insert, “Claims must be by written notice.”

15.1.2 Time Limits on Claims

In line 2 delete “in accordance with the requirements of the binding dispute resolution
method selected in the Agreement”. In line 4 delete “,” after “applicable law” and insert “.”
In line 4 delete “but in any case more than 10 years after the date of Substantial

Completion of the Work.” Delete last grammatical sentence in its entirety.

15.1.3 Notice of Claims

15.1.3.1 In line 2 after “shall be initiated by” add “written”. At the end of the paragraph
insert the following, “Said written notice of claims shall state specifically the reason for the
claim, the date or dates of the cause of causes of the claim, and if any extension of time
is requested, the number of days of extension requested.”

15.1.5 Claims for Additional Cost

After the first sentence insert the following, “Said notice shall itemize all claims and shall
contain sufficient detail and substantiating data to permit evaluation of same by Owner
and Architect. No such claim shall be value unless so made.”

15.1.6 Claims for Additional Time

15.1.6.2 At the end of the paragraph and the sentence, “Such claims shall be given to
the Owner within fourteen (14) days after the occurrence of the event justifying the
claim.
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Insert new “15.1.6.3, 15.1.6.3.1, 15.1.6.3.2, 15.1.6.3.3, 15.1.6.3.4, and 15.1.6.3.5 as
follows:

15.1.6.3 If adverse weather conditions are the basis for a Claim for additional time, such
Claim shall be documented by data substantiating that weather conditions at the Project
and that they had an adverse effect on the critical path of the construction schedule.
The Contract Time shall not be extended nor shall the Contract Sum be increased, due
to any adverse weather conditions experienced unless (a) the total number of weather-
caused days of delay exceeds the Anticipated Weather Days, and (b) the critical path is
delayed as a direct result of such adverse weather.

15.1.6.3.1 Anticipated Weather Days: An allowance of Thirty (30) Regular Work Days,
established as probable days lost due to weather delays; said allowance shall be
included in the Contractor's proposed Completion Time in the Proposal.

15.1.6.3.2 Evaluation of Delay Days: The Owner will evaluate delays claimed by the
Contractor based on the critical path of the Contractor's construction schedule, and if it
is determined by the Owner that a critical path task has been delayed due to
circumstances beyond the Contractor's control, the accepted delay days will be
deducted from the Anticipated Weather Delay Day Allowance.

15.1.6.3.3 Weather Days: Regular Work Days when Work is planned to occur that day
and when rain exceeds .50” in one calendar day that impacts the current critical path of
construction The official weather measurement shall be taken from
www.weatherunderground.com for the City where the Project is located. Unusually high
winds, mud, or snow are not considered a weather day. The Contractor will be entitled
to an extension of the Contract Time for the net additional time, if any, which results
from deducting the amount of Anticipated Weather Days from the total amount of actual
Weather Days

15.1.6.3.4 Net Weather Days: The difference in working days between the total amount
of Anticipated Weather Days and total amount of Weather Days incurred.

15.1.6.3.5 Contractor shall not be entitled to claims for additional time and/or increase in
Contract Price due to a problem or non-performance of a subcontractor.

15.2 Initial Decision

15.2.2 In line 3 after “Approve the Claim” insert “in whole or in part”.
15.2.5 In line 6 delete “binding dispute resolution” and insert “litigation”.
15.2.6 Delete in its entirety. Add Intentionally Deleted.

15.2.6.1 Delete in its entirety.
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15.2.8 Delete in its entirety.
15.3 Mediation

Delete sections 15.3.1, 15.3.2, 15.3.3 and 15.3.4 in their entirety and replace with the
following:

§ 15.3.1 If the parties to a dispute arising out of or related to the Contract agree to submit
the Claim to mediation following a decision by the Initial Decision Maker, the parties shall
share the mediator’s fee and any filing fees equally. The mediation shall be held in the
place where the Project is located, unless another location is mutually agreed upon.
Agreements reached in mediation shall be enforceable as settlement agreements in any
court having jurisdiction thereof. Nothing in the Contract Documents shall be construed
as requiring mandatory mediation prior to litigation.

15.4 Arbitration

Delete 15.4.1, 15.4.1.1, 15.4.2, and 15.4.3 in their entirety and insert the following in lieu
thereof, “The parties expressly agree that disputes or claims arising under the Contract
Documents shall not be subject to arbitration unless mutually agreed by the parties in

writing.”

15.4.4 Consolidation or Joinder

Delete 15.4.4.1, 15.4.4.2 and 15.4.4.3 in their entirety.

DALLAS 2142953v.1
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AIA Document A310~™

Bid Bond
CONTRACTOR: SURETY:
(Name, legal status and address) (Name, legal status and principal place
of business)

& NK » K PLK »

« » « »

OWNER:

(Name, legal status and address)
L NL »

L »

BOND AMOUNT: $ « »

PROJECT:

(Name, location or address, and Project number, if any)
« o

L »

L »

The Contractor and Surety are bound to the Owner in the amount set forth above, for the
payment of which the Contractor and Surety bind themselves, their heirs, executors,
administrators, successors and assigns, jointly and severally, as provided herein. The
conditions of this Bond are such that if the Owner accepts the bid of the Contractor
within the time specified in the bid documents, or within such time period as may be
agreed to by the Owner and Contractor, and the Contractor either (1) enters into a
contract with the Owner in accordance with the terms of such bid, and gives such bond or
bonds as may be specified in the bidding or Contract Documents, with a surety admitted
in the jurisdiction of the Project and otherwise acceptable to the Owner, for the faithful
performance of such Contract and for the prompt payment of labor and material furnished
in the prosecution thereof; or (2) pays to the Owner the difference, not to exceed the
amount of this Bond, between the amount specified in said bid and such larger amount
for which the Owner may in good faith contract with another party to perform the work
covered by said bid, then this obligation shall be null and void, otherwise to remain in full
force and effect. The Surety hereby waives any notice of an agreement between the
Owner and Contractor to extend the time in which the Owner may accept the bid. Waiver
of notice by the Surety shall not apply to any extension exceeding sixty (60) days in the
aggregate beyond the time for acceptance of bids specified in the bid documents, and the
Owner and Contractor shall obtain the Surety’s consent for an extension beyond sixty
(60) days.

If this Bond is issued in connection with a subcontractor’s bid to a Contractor, the term
Contractor in this Bond shall be deemed to be Subcontractor and the term Owner shall be
deemed to be Contractor.

When this Bond has been furnished to comply with a statutory or other legal requirement
in the location of the Project, any provision in this Bond conflicting with said statutory or
legal requirement shall be deemed deleted herefrom and provisions conforming to such
statutory or other legal requirement shall be deemed incorporated herein. When so
furnished, the intent is that this Bond shall be construed as a statutory bond and not as a
common law bond.
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Signed and sealed this « » day of « », « »

« »
(Contractor as Principal) (Seal)

« »

(Witness) (Title)

« »

(Surety) (Seal)

« »

(Witness) (Title)
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Payment Bond

CONTRACTOR: SURETY:
(Nanie, legal status and address) (Name, legal status and principal place
of business)

OWNER:
(Name, legal status and address)

CONSTRUCTION CONTRACT
Date:

Amount: $

Description:

(Name and location)
SAMPLE

BOND
Date:
(Not earlier than Construction Contract Date)

Amount: $
Modifications to this Bond:

|:| None |:| See Section 18

LAIA Document A312" - 2010

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional sighatures appear on the last page of this Payment Bond.)

(FOR INFORMATION ONLY — Name, address and telephone)
AGENT or BROKER: OWNER'S REPRESENTATIVE:
(Architect, Engineer or other party:)

ADDITIONS AND DELETIONS:

The author of this decument has
added information needed for its
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions to the
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AIA text.

This document has important legal
consequences. Consultation with an
attorney is encouraged with respect
to its completion or medification.

Any singular reference to Contractor,
Surety, Owner or other parly shall be
considered plural where applicable.
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Init.

§ 1 The Contractor and Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner to pay for labor, materials and equipment furnished for use in the performance of
the Construction Contract, which is incorporated herein by reference, subject to the following terms.

§ 2 If the Contractor promptly makes payment of all sums due to Claimants, and defends, indemnifies and holds
harmless the Owner from claims, demands, liens or suits by any person or entity seeking payment for labor, materials
or equipment furnished for use in the performance of the Construction Contract, then the Surety and the Contractor
shall have no obligation under this Bond.

§ 3 If there is no Owner Default under the Construction Contract, the Surety’s obligation to the Owner under this
Bond shall arise after the Owner has promptly notified the Contractor and the Surety (at the address described in
Section 13) of claims, demands, liens or suits against the Owner or the Owner’s property by any person or entity
seeking payment for labor, materials or equipment furnished for use in the performance of the Construction Contract
and tendered defense of such claims, demands, liens or suits to the Contractor and the Surety.

§ 4 When the Owner has satisfied the conditions in Section 3, the Surety shall promptly and at the Surety’s expense
defend, indemnify and hold harmless the Owner against a duly tendered claim, demand, lien or suit.

§ 5 The Surety’s obligations to a Claimant under this Bond shall arise after the following:

§ 5.1 Claimants, who do not have a direct contract with the Contractor,

1 have furnished a written notice of non-payment to the Contractor, stating with substantial accuracy the
amount claimed and the name of the party to whom the materials were, or equipment was, furnished or
supplied or for whom the labor was done or performed, within ninety (90) days after having last
performed labor or last furnished materials or equipment included in the Claim; and

.2 have sent a Claim to the Surety (at the address described in Section 13).

§ 5.2 Claimants, who are employed by or have a direct contract with the Contractor, have sent a Claim to the Surety (at
the address described in Section 13).

§ 6 If a notice of non-payment required by Section 5.1.1 is given by the Owner to the Contractor, that is sufficient to
satisfy a Claimant’s obligation to furnish a written notice of non-payment under Section 5.1.1.

§ 7 When a Claimant has satisfied the conditions of Sections 5.1 or 5.2, whichever is applicable, the Surety shall
promptly and at the Surety’s expense take the following actions:

§ 7.1 Send an answer to the Claimant, with a copy to the Owner, within sixty (60) days after receipt of the Claim,
stating the amounts that are undisputed and the basis for challenging any amounts that are disputed; and

§ 7.2 Pay or arrange for payment of any undisputed amounts.

§ 7.3 The Surety’s failure to discharge its obligations under Section 7.1 or Section 7.2 shall not be deemed to
constitute a waiver of defenses the Surety or Contractor may have or acquire as to a Claim, except as to undisputed
amounts for which the Surety and Claimant have reached agreement. If, however, the Surety fails to discharge its
obligations under Section 7.1 or Section 7.2, the Surety shall indemnify the Claimant for the reasonable attorney’s fees
the Claimant incurs thereafter to recover any sums found to be due and owing to the Claimant.

§ 8 The Surety’s total obligation shall not exceed the amount of this Bond, plus the amount of reasonable attorney’s
fees provided under Section 7.3, and the amount of this Bond shall be credited for any payments made in good faith by
the Surety.

§ 9 Amounts owed by the Owner to the Contractor under the Construction Contract shall be used for the performance
of'the Construction Contract and to satisfy claims, if any, under any construction performance bond. By the Contractor
furnishing and the Owner accepting this Bond, they agree that all funds earned by the Contractor in the performance of
the Construction Contract are dedicated to satisfy obligations of the Contractor and Surety under this Bond, subject to
the Owner’s priority to use the funds for the completion of the work.

AlA Document A312™ = 2010 Payment Bond. The American Inslitute of Architects. All rights reserved, WARNING: This AIA® Document Is protected by
U.S. Copyright Law and International Treaties. Unauthorized reproduction or distribution of this AIA® Document, or any portion of it, may result in
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Init.

§ 10 The Surety shall not be liable to the Owner, Claimants or others for obligations of the Contractor that are
unrelated to the Construction Contract. The Owner shall not be liable for the payment of any costs or expenses of any
Claimant under this Bond, and shall have under this Bond no obligation to make payments to, or give notice on behalf
of, Claimants or otherwise have any obligations to Claimants under this Bond.

§ 11 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 12 No suit or action shall be commenced by a Claimant under this Bond other than in a court of competent
jurisdiction in the state in which the project that is the subject of the Construction Contract is located or after the
expiration of one year from the date (1) on which the Claimant sent a Claim to the Surety pursuant to Section 5.1.2 or
5.2, or (2) on which the last labor or service was performed by anyone or the last materials or equipment were
furnished by anyone under the Construction Contract, whichever of (1) or (2) first occurs. If the provisions of this
Paragraph are void or prohibited by law, the minimum period of limitation available to sureties as a defense in the
jurisdiction of the suit shall be applicable.

§ 13 Notice and Claims to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown
on the page on which their signature appears. Actual receipt of notice or Claims, however accomplished, shall be
sufficient compliance as of the date received.

§ 14 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted herefrom and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. When so furnished, the intent is that this Bond shall be construed as a statutory bond and
not as a common law bond.

§ 15 Upon request by any person or entity appearing to be a potential beneficiary of this Bond, the Contractor and
Owner shall promptly furnish a copy of this Bond or shall permit a copy to be made.

§ 16 Definitions
§ 16.1 Claim. A written statement by the Claimant including at a minimum:
9 the name of the Claimant;
.2 the name of the person for whom the labor was done, or materials or equipment furnished,
.3 acopy of the agreement or purchase order pursuant to which labor, materials or equipment was
furnished for use in the performance of the Construction Contract;
4 abrief description of the labor, materials or equipment furnished,
.5 the date on which the Claimant last performed labor or last furnished materials or equipment for use in
the performance of the Construction Contract;
.6 the total amount earned by the Claimant for labor, materials or equipment furnished as of the date of the
Claim;
0 the total amount of previous payments received by the Claimant; and
.8 the total amount due and unpaid to the Claimant for labor, materials or equipment furnished as of the
date of the Claim.

§ 16.2 Claimant. An individual or entity having a direct contract with the Contractor or with a subcontractor of the
Contractor to furnish labor, materials or equipment for use in the performance of the Construction Contract. The term
Claimant also includes any individual or entity that has rightfully asserted a claim under an applicable mechanic’s lien
or similar statute against the real property upon which the Project is located. The intent of this Bond shall be to include
without limitation in the terms "labor, materials or equipment"” that part of water, gas, power, light, heat, oil, gasoline,
telephone service or rental equipment used in the Construction Contract, architectural and engineering services
required for performance of the work of the Contractor and the Contractor’s subcontractors, and all other items for
which a mechanic’s lien may be asserted in the jurisdiction where the labor, materials or equipment were furnished.

§ 16.3 Construction Contract. The agreement between the Owner and Contractor identified on the cover page,
including all Contract Documents and all changes made to the agreement and the Contract Documents.
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§ 16.4 Owner Default. Failure of the Owner, which has not been remedied or waived, to pay the Contractor as required
under the Construction Contract or to perform and complete or comply with the other material terms of the
Construction Contract.

§ 16.5 Contract Documents. All the documents that comprise the agreement between the Owner and Contractor.

§ 17 Ifthis Bond is issued for an agreement between a Contractor and subcontractor, the term Contractor in this Bond
shall be deemed to be Subcontractor and the term Owner shall be deemed to be Contractor.

§ 18 Modifications to this bond are as follows:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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Performance Bond

CONTRACTOR (Naine, Legal Status and  SURETY (Name, Legal Status and
Address): Principal Place of Business):

OWNER (Name, Legal Status and
Address):

CONSTRUCTION CONTRACT
Date:
Amount: $

Description (Name and Location):
SAMPLE

BOND
Date (Not earlier than Construction Contract Date):

Amount: $
] None

Modifications to this Bond:

|:| See Section 13

) AIA Document A312" - 1984

CONTRACTOR AS PRINCIPAL SURETY

Company:  (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Name and

Title: Title:

(Any additional signatures appear on the last page)

(FOR INFORMATION ONLY - Name, Address and Telephone)

AGENT or BROKER: OWNER’S REPRESENTATIVE
(Architect, Engineer or other party):

ADDITIONS AND DELETIONS:

The author of this document has
added information needed for ils
completion. The author may also
have revised the text of the original
AlA standard form. An Additions and
Deletions Report that notes added
information as well as revisions tothe
standard form text is available from
the author and should be reviewed. A
vertical line in the left margin of this
document indicates where the author
has added necessary information
and where the author has added to or
deleted from the original AlA text.

This document has important legal
consequences, Consultation with an
attorney is encouraged with respect
to its completion or modification.

Any singular reference to Contract,
Surety, Owner or other party shall be
considered plural where applicable.
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§ 1 The Contractor and the Surety, jointly and severally, bind themselves, their heirs, executors, administrators,
successors and assigns to the Owner for the performance of the Construction Contract, which is incorporated herein by
reference.

§ 2 Ifthe Contractor performs the Construction Contract, the Surety and the Contractor shall have no obligation under
this Bond, except to participate in conferences as provided in Section 3.1.

§ 3 If there is no Owner Default, the Surety’s obligation under this Bond shall arise after:

§ 3.1 The Owner hasnotified the Contractor and the Surety at its address described in Section 10 below that the Owner
is considering declaring a Contractor Default and has requested and attempted to arrange a conference with the
Contractor and the Surety to be held not later than fifteen days after receipt of such notice to discuss methods of
performing the Construction Contract. 1fthe Owner, the Contractor and the Surety agree, the Contractor shall be
allowed a reasonable time to perform the Construction Contract, but such an agreement shall not waive the Owner’s
right, if any, subsequently to declare a Contractor Default; and

§ 3.2 The Owner has declared a Contractor Default and formally terminated the Contractor’s right to complete the
contract. Such Contractor Default shall not be declared earlier than twenty days after the Contractor and the Surety
have received notice as provided in Section 3.1; and

§ 3.3 The Owner has agreed to pay the Balance of the Contract Price to the Surety in accordance with the terms of the
Construction Contract or to a contractor selected to perform the Construction Contract in accordance with the terms of
the contract with the Owner.

§ 4 When the Owner has satisfied the conditions of Section 3, the Surety shall promptly and at the Surety’s expense
take one of the following actions:
§ 4.1 Arrange for the Contractor, with consent of the Owner, to perform and complete the Construction Contract; or

§ 4.2 Undertake to perform and complete the Construction Contract itself, through its agents or through independent
contractors; or

§ 4.3 Obtain bids or negotiated proposals from qualified contractors acceptable to the Owner for a contract for
performance and completion of the Construction Contract, arrange for a contract to be prepared for execution by the
Owner and the contractor selected with the Owner’s concurrence, to be secured with performance and payment bonds
executed by a qualified surety equivalent to the bonds issued on the Construction Contract, and pay to the Owner the
amount of damages as described in Section 6 in excess of the Balance of the Contract Price incurred by the Owner
resulting from the Contractor’s default; or

§ 4.4 Waive its right to perform and complete, arrange for completion, or obtain a new contractor and with reasonable
prompiness under the circumstances:
A After investigation, determine the amount for which it may be liable to the Owner and, as soon as
practicable after the amount is determined, tender payment therefor to the Owner; or
.2 Deny liability in whole or in part and notify the Owner citing reasons therefor.

§ 5 Ifthe Surety does not proceed as provided in Section 4 with reasonable promptness, the Surety shall be deemed to
be in default on this Bond fifteen days after receipt of an additional written notice from the Owner to the Surety
demanding that the Surety perform its obligations under this Bond, and the Owner shall be entitled to enforce any
remedy available to the Owner. If the Surety proceeds as provided in Section 4.4, and the Owner refuses the payment
tendered or the Surety has denied liability, in whole or in part, without further notice the Owner shall be entitled to
enforce any remedy available to the Owner.

§ 6 After the Owner has terminated the Contractor’s right to complete the Construction Contract, and if the Surety
elects to act under Section 4.1, 4.2, or 4.3 above, then the responsibilities of the Surety to the Owner shall not be
greater than those of the Contractor under the Construction Contract, and the responsibilities of the Owner to the
Surety shall not be greater than those of the Owner under the Construction Contract. To the limit of the amount of this
Bond, but subject to commitment by the Owner of the Balance of the Contract Price to mitigation of costs and
damages on the Construction Contract, the Surety is obligated without duplication for:
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Init.

§ 6.1 The responsibilities of the Contractor for correction of defective work and completion of the Construction
Contract;

§ 6.2 Additional legal, design professional and delay costs resulting from the Contractor’s Default, and resulting from
the actions or failure to act of the Surety under Section 4; and

§ 6.3 Liquidated damages, or if no liquidated damages are specified in the Construction Contract, actual damages
caused by delayed performance or non-performance of the Contractor.

§ 7 The Surety shall not be liable to the Owner or others for obligations of the Contractor that are unrelated to the
Construction Contract, and the Balance of the Contract Price shall not be reduced or set off on account of any such
unrelated obligations. No right of action shall accrue on this Bond to any person or entity other than the Owner or its
heirs, executors, administrators or successors.

§ 8 The Surety hereby waives notice of any change, including changes of time, to the Construction Contract or to
related subcontracts, purchase orders and other obligations.

§ 9 Any proceeding, legal or equitable, under this Bond may be instituted in any court of competent jurisdiction in the
location in which the work or part of the work is located and shall be instituted within two years after Contractor
Default or within two years after the Contractor ceased working or within two years after the Surety refuses or fails to
perform its obligations under this Bond, whichever occurs first. If the provisions of this Paragraph are void or
prohibited by law, the minimum period of limitation available to sureties as a defense in the jurisdiction of the suit
shall be applicable.

§ 10 Notice to the Surety, the Owner or the Contractor shall be mailed or delivered to the address shown on the
signature page.

§ 11 When this Bond has been furnished to comply with a statutory or other legal requirement in the location where
the construction was to be performed, any provision in this Bond conflicting with said statutory or legal requirement
shall be deemed deleted here from and provisions conforming to such statutory or other legal requirement shall be
deemed incorporated herein. The intent is that this Bond shall be construed as a statutory bond and not as a common
law bond.

§ 12 DEFINITIONS

§ 12.1 Balance of the Contract Price: The total amount payable by the Owner to the Contractor under the Construction
Contract after all proper adjustments have been made, including allowance to the Contractor of any amounts received
or to be received by the Owner in settlement of insurance or other claims for damages to which the Contractor is
entitled, reduced by all valid and proper payments made to or on behalf of the Contractor under the Construction
Contract.

§ 12.2 Construction Contract: The agreement between the Owner and the Contractor identified on the signature page,
including all Contract Documents and changes thereto.

§ 12.3 Contractor Default: Failure of the Contractor, which has neither been remedied nor waived, to perform or
otherwise to comply with the terms of the Construction Contract.

§ 12.4 Owner Default: Failure of the Owner, which has neither been remedied nor waived, to pay the Contractor as
required by the Construction Contract or to perform and complete or comply with the other terms thereof.
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§ 13 MODIFICATIONS TO THIS BOND ARE AS FOLLOWS:

(Space is provided below for additional signatures of added parties, other than those appearing on the cover page.)

CONTRACTOR AS PRINCIPAL SURETY

Company: (Corporate Seal) Company: (Corporate Seal)
Signature: Signature:

Name and Title: Name and Title:

Address: Address:
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SECTION 000820 - SCHEDULE OF VALUES

1 GENERAL

1.1  RELATED DOCUMENTS

A. Drawings and general provisions of Contract, including General and Supplementary Conditions and
Division 1, apply to this Section.

B. Addenda issued during the bidding period that affect this section of the specifications.

1.2 WORK INCLUDED

A. The Schedule of Values shall follow the sections of the specifications and shall be subdivided into
detailed categories as follows:

L.

Costs for such items as Performance and Payment Bonds, Contractor’s insurance, permits and plan
checking fees, mobilization, office coordination, job site supervision, field engineering,
miscellaneous general conditions, contract close out, trench safety and fee shall be listed as
individual line items.

Costs for various construction items such as sitework and concrete shall be subdivided and
detailed. For example, concrete work shall be subdivided into such items as drilling footings,
footing reinforcing in place, footing concrete in place, grade beam materials, grade beam labor, etc.
These subdivisions shall appear as individual line items.

All subcontracts shall be subdivided in detail. For small subcontracts, the subdivision of costs may
be limited to individual line items for labor and materials; for larger and more complex
subcontracts, the subdivision of costs shall include costs of various components and equipment and
labor for each,

The cost of the individual items of subcontract work shall total the amount of the specific
subcontract. There shall be no addition of contractor’s overhead or other costs such as general
conditions, supervision and fee.

Where payment for suitably stored materials may be requested prior to installation, material and
labor costs shall be listed as individual line items and subdivided in detail.

Where work occurs at more than one building, for the Owner’s accounting purposes and to
facilitate the checking of the Contractor’s Application for Payment, costs shall be scheduled
separately for each campus.

1.3 SUBMITTALS

A. The Schedule of Values shall be submitted in triplicate to the Architect for review as soon as possible
after the award of contract and at least seven days prior to the submission of the first application for
payment.

B. The Schedule of Values shall be submitted on the Continuation Sheet, AIA Document G703-1992.

C. Contractor’s wishing to use computerized versions of AIA Document G703-1992 shall submit an
example in advance to the Architect for approval. Generally, such versions shall match the format of
AIA Document G703-1992.

D. Acceptability of detail provided on the Schedule of Values will be determined solely by the Architect.

END OF SECTION

SCHEDULE OF VALUES 000820-1



APPLICATION AND CERTIFICATION FOR PAYMENT

AIA DOCUMENT G702 PAGE ONE OF PAGES
TO OWNER: PROJECT: APPLICATION NO: Distribution to:
OWNER
ARCHITECT
PERIOD TO: CONTRACTOR
FROM CONTRACTOR: VIA ARCHITECT:
PROJECT NOS:
CONTRACT FOR: CONTRACT DATE:

CONTRACTOR'S APPLICATION FOR PAYMENT

Application is made for payment, as shown below, in connection with the Contract.
Continuation Sheet, AIA Document G703, is attached.

. ORIGINAL CONTRACT SUM

. Net change by Change Orders

. CONTRACT SUM TO DATE (Line 1 + 2)

B W N =
LR AR IR e

. TOTAL COMPLETED & STORED TO

DATE (Column G on G703)
5. RETAINAGE:
a. % of Completed Work $
(Column D + E on G703)
b. % of Stored Material $
(Column F on G703)
Total Retainage (Lines 5a + 5b or

Total in Column I of G703) $ 0.00

ARCHITECT'S CERTIFICATE FOR PAYMENT

6. TOTAL EARNED LESS RETAINAGE $ 0.00

(Line 4 Less Line 5 Total)
7. LESS PREVIOUS CERTIFICATES FOR
PAYMENT (Line 6 from prior Certificate) $

8. CURRENT PAYMENT DUE $ 0.00

9. BALANCE TO FINISH, INCLUDING RETAINAGE $ 0.00

(Line 3 less Line 6)

CHANGE ORDER SUMMARY ADDITIONS DEDUCTIONS

Total changes approved
in previous months by Owner

Total approved this Month

TOTALS $0.00 $0.00

NET CHANGES by Change Order $0.00

The undersigned Contractor certifies that to the best of the Contractor's knowledge,
information and belief the Work covered by this Application for Payment has been
completed in accordance with the Contract Documents, that all amounts have been paid by
the Contractor for Work for which previous Certificates for Payment were issued and
payments received from the Owner, and that current payment shown herein is now due.

CONTRACTOR:

By: Date:
State of: County of:
Subscribed and sworn to before me this day of

Notary Public:

My Commission expires:

In accordance with the Contract Documents, based on on-site observations and the data
comprising the application, the Architect certifies to the Owner that to the best of the
Architect's knowledge, information and belief the Work has progressed as indicated,

the quality of the Work is in accordance with the Contract Documents, and the Contractor
is entitled to payment of the AMOUNT CERTIFIED.

AMOUNT CERTIFIED ........... $

(Attach explanation if amount certified differs from the amount applied. Initial all figures on this
Application and onthe Continuation Sheet that are changed to conform with the amount certified.)
ARCHITECT:

By: Date:

This Certificate is not negotiable. The AMOUNT CERTIFIED is payable only to the
Contractor named herein. Issuance, payment and acceptance of payment are without
prejudice to any rights of the Owner or Contractor under this Contract.

AIA DOCUMENT G702 - APPLICATION AND CERTIFICATION FOR PAYMENT - 1992 EDITION - AIA® - © 1992

THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVE., N.W., WASHINGTON, DC 20006-5292

Users may obtain validation of this document by requesting a completed AIA Document D401 - Certification of Document's Authenticity from the Licensee.



CONTINUATION SHEET AIA DOCUMENT G703 PAGE OF PAGES
AIA Document G702, APPLICATION AND CERTIFICATION FOR PAYMENT, containing APPLICATION NO:
Contractor's signed certification is attached. APPLICATION DATE:
In tabulations below, amounts are stated to the nearest dollar. PERIOD TO:
Use Column I on Contracts where variable retainage for line items may apply. ARCHITECT'S PROJECT NO:
A B C D E F G H 1
ITEM DESCRIPTION OF WORK SCHEDULED WORK COMPLETED MATERIALS TOTAL % BALANCE RETAINAGE
NO. VALUE FROM PREVIOUS THIS PERIOD PRESENTLY COMPLETED G+0) TO FINISH (IF VARIABLE
APPLICATION STORED AND STORED (C-Q) RATE)
(D+E) (NOT IN TO DATE
D OR E) (D+E+F)
GRAND TOTALS $0.00 $0.00 $0.00 $0.00 $0.00 0.00% $0.00

AIA DOCUMENT G703 - CONTINUATION SHEET FOR G702 - 1992 EDITION - AIA® - © 1992
THE AMERICAN INSTITUTE OF ARCHITECTS, 1735 NEW YORK AVENUE, N.W., WASHINGTON, D.C. 20006-5232

Users may obtain validation of this document by requesting of the license a completed AIA Document D401 - Certification of Document's Authenticity

G703-1992



CERTIFICATION Completion of this form is required under the
OF PROJECT Kehool dstrict construction projets. nétactions fo
COMPLIANCE completion of this form can be found on page 2.
1. PROJECT INFORMATION DISTRICT:

Facility: ARCHITECT/ENGINEER:

Address: CONTRACTOR/CM:

City: CONTRACT DATE:

DATE DISTRICT AUTHORIZED PROJECT:

BRIEF DESCRIPTION OF PROJECT:

2. CERTIFICATION OF DESIGN AND CONSTRUCTION

The intent of this document is to assure that the school district has provided to the architect/engineer the required
information and the architect/engineer has reviewed the School Facilities Standards as required by the State of
Texas, and used his/her reasonable professional judgment and care in the architectural/engineering design and that
the contractor has constructed the project in a quality manner in general conformance with the design requirements
and that the school district certifies to project completion.

3. The District certifies that the educational program and the educational specifications of this facility along with
the identified building code to be used have been provided to the architect/engineer.

DISTRICT: BY: DATE:

4. The Architect/Engineer certifies the above information was received from the school district, and that the
building(s) were designed in accordance with the applicable building codes. Further, the facility has been designed
to meet or exceed the design criteria relating to space (minimum square footage), educational adequacy, and
construction quality as contained in the School Facilities Standards as adopted by the Commissioner of Education,
June 9, 2003, and as provided by the district.

ARCHITECT/ENGINEER: BY: DATE:

5. The Contractor/CM certifies that this project has been constructed in general conformance with the
construction documents as prepared by the architect/engineer listed above.

CONTRACTOR/CM: BY: DATE:

6. The District certifies completion of the project (as defined by the architect/engineer and contractor).

DISTRICT: BY: DATE:




INSTRUCTIONS FOR COMPLETION OF “CERTIFICATION OF PROJECT COMPLIANCE” FORM

Section 1. Identify the following:
—name and address of the school facility
— name of the school district
— the Architect/Engineer and Contractor
— the date of execution of the construction contract
— the date that the school district authorized the superintendent to hire an architect/engineer
— scope of the project.

Section 2. This section outlines the intent of the document. No action required.

Section 3. This section is to be executed by the school district upon transmittal of the information (as listed) to the
architect/engineer and is to remain in the custody of the school district throughout the entire project.

Section 4. This section is to be executed by the architect/engineer upon completion of the plans and specifications
and in conjunction with the completion of the plan review for code compliance (ref. 19 TAC §61.1033 or §61.1036,
School Facilities Standards) and returned to the school district’s files.

Section 5. This section is to be executed by the contractor upon substantial completion of the project and retained in
the school district’s files.

Section 6. This section is to be executed by the school district upon acceptance and occupancy of the project.

NOTE: DO NOT SUBMIT THIS DOCUMENT TO THE TEXAS EDUCATION AGENCY. The school district
will retain this document in their files indefinitely until review and/or submittal is required by representatives of the
Texas Education Agency.



SECTION 011000 - SUMMARY OF WORK

PART 1 - GENERAL

1.1 RELATED DOCUMENTS

A. Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

1.2 SUMMARY
A. Section Includes:

Project information.

Work covered by Contract Documents.
Phased construction.

Work by Owner.

Work under separate contracts.

Future work.

Purchase contracts.

Owner-furnished products.

. Contractor-furnished, Owner-installed products.
10.  Access to site.

11.  Coordination with occupants.

12.  Work restrictions.

13.  Specification and drawing conventions.
14.  Miscellaneous provisions.

PN R WD =
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1.3 PROJECT INFORMATION

A.  Project Identification: IDEA Public Schools Electrical and Lighting Upgrades at RGV
Campuses

1. Project Location: See Drawings.
2. Owner: IDEA Public Schools, Weslaco, Texas.

B.  Engineer: Ethos Engineering, 1126 South Commerce, Harlingen, Texas 78550.

1.4 WORK COVERED BY CONTRACT DOCUMENTS

A.  The following Summary of Work is intended as an aid to achieve an understanding of the
various elements of work included in the project, as is not intended to be all-inclusive. Detailed
descriptions of work and requirements are given in drawings and specifications.

B.  Specification division numbers are not intended to dictate WHO will be doing the work. The
following scope of mechanical work includes work specified in drawings and specifications. All

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 011000 - 1



SECTION 011000 - SUMMARY OF WORK

the work must be done and coordinated, regardless of whether it is done under the Sub
Contractor or by the General Contractor.

C.  Scope of Work: Provide all materials and labor associated with complete operational systems.
Major items of work include, but are not limited to:
1. Base Proposal Scope of Work includes the following:

a. Electrical Service: To remain as is with modifications.

b. Exterior Lighting Systems: Provide new LED type light fixtures and poles as
noted on plans.

c. Interior Lighting Controls: Disconnect and remove existing. Provide new as noted
on plans specifications. In some cases, they will be ceiling mounted, and others
wall mounted. It’s the intent for them to be wireless and wired to automatically
control the luminaires in their respective areas.

d. Exterior Lighting Controls: Disconnect and remove existing controls. Provide
new lighting contactors controlled via new lighting control systems.

e. Power Systems: Provide miscellaneous duplex receptacles.

f. Commissioning: Provide for the lighting equipment and lighting controls as
required per IECC 2018.

2. Allowances: The owner has set aside allowances for unforeseen circumstances. See

Section 012100.

D.  Type of Contract:
1. Project will be constructed under a single prime contract.

1.5 PHASED CONSTRUCTION

A.  The Work shall be conducted in one phase.

B.  Before commencing Work, submit an updated copy of Contractor's construction schedule
showing the sequence, commencement and completion dates for all phases of the Work.

1.6 WORK BY OWNER

A.  Not Applicable.

1.7 WORK UNDER SEPARATE CONTRACTS

A.  Not Applicable.

1.8 FUTURE WORK

A.  Not Applicable.

1.9 PURCHASE CONTRACTS

A.  Not Applicable.

Ethos Engineering
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SECTION 011000 - SUMMARY OF WORK
1.10 OWNER-FURNISHED PRODUCTS

A.  Not Applicable.

1.11 CONTRACTOR-FURNISHED, OWNER-INSTALLED PRODUCTS

A.  Not Applicable.

1.12 ACCESS TO SITE

A.  General: Contractor shall have limited use of Project site for construction operations as
indicated on Drawings by the Contract limits and as indicated by requirements of this Section.

1. Coordinate details with Owner and Engineer.
B.  Use of the Site: Limit use of the premises to work in areas indicated. Do not disturb portions
of the site beyond the areas in which the Work is indicated.
1. Owner Occupancy: Allow for Owner occupancy and use by the public.
2. Limits: Confine operations to areas within contract limits indicated.
3. Driveways, Walkways and Entrances: Keep driveways parking garage, loading areas, and

entrances serving premises clear and available to Owner, Owner's employees, and
emergency vehicles at all times. Do not use these areas for parking or storage of

materials.

a. Schedule deliveries to minimize use of driveways and entrances by construction
operations.

b. Schedule deliveries to minimize space and time requirements for storage of

materials and equipment on-site.

C.  Condition of Existing Building: Maintain portions of existing building affected by construction
operations in a weather-tight condition throughout construction period. Repair damage caused
by construction operations.

D.  Site Safety: Take every precaution to ensure the site does not present a threat to the safety of
occupants and/or workers. Minimal safety requirements include, but are not limited to the

following:

1. Temporary fencing around construction areas, and around equipment while site work is
in progress.

2. Yellow caution tape and construction barricades along open trenches during the day.
Trenches shall be covered at night and warning lights provided on construction
barricades.

3. Work shall take place with minimal disruption to Owner's operations in areas

surrounding the job site.

1.13 COORDINATION WITH OCCUPANTS

A.  Full Owner Occupancy: Owner will occupy site and existing building(s) during entire
construction period. Cooperate with Owner during construction operations to minimize conflicts
and facilitate Owner usage. Perform the Work so as not to interfere with Owner's day-to-day
operations. Maintain existing exits unless otherwise indicated.

Ethos Engineering
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SECTION 011000 - SUMMARY OF WORK

1. Notify Owner not less than 72 hours in advance of activities that will affect Owner's
operations.
2. Maintain access to existing walkways, corridors, and other adjacent occupied or used

facilities. Do not close or obstruct walkways, corridors, or other occupied or used
facilities without written permission from Owner and authorities having jurisdiction.

1.14 WORK RESTRICTIONS

A.  Work Restrictions, General: Comply with restrictions on construction operations.
1. Comply with limitations on use of public streets and with other requirements of
authorities having jurisdiction.

B.  On-Site Work Hours: Schedule activities in close coordination with Owner. When school is in
session, limit work in the existing building to breaks, afterhours and weekends, unless otherwise
indicated.

C.  Existing Utility Interruptions: Do not interrupt utilities serving facilities occupied by Owner or

others unless permitted under the following conditions and then only after providing temporary
utility services according to requirements indicated:

1. Notify Owner not less than two days in advance of proposed utility interruptions.

2. Obtain Owner's written permission before proceeding with utility interruptions.

D. Noise, Vibration, and Odors: Coordinate operations that may result in high levels of noise and
vibration, odors, or other disruption to Owner occupancy with Owner.
1. Notify Owner not less than two days in advance of proposed utility interruptions.
2. Obtain Owner's written permission before proceeding with utility interruptions.

E.  Nonsmoking Building: Smoking is not permitted within the building or within 25 feet of
entrances, operable windows, or outdoor-air intakes.

F. Controlled Substances: Use of tobacco products and other controlled substances within the
existing building is not permitted.

G.  Employee Identification: Provide identification tags for Contractor personnel working on
Project site. Require personnel to use identification tags at all times.

H.  Employee Screening: Comply with Owner's requirements for drug and background screening of
Contractor personnel working on Project site.
1. Maintain list of approved screened personnel with Owner's representative.

1.15 WORK SEQUENCE AND DEADLINES

A.  The Bid requires that the project be certified Finally Complete within the time limits
imposed in the Bid Form. Failure to comply with contract completion dates will result in
assessment of liquidated damages.

B. Extended power outages, and disruptive indoor work must take place only during
unoccupied hours or on weekends. All lighting and electrical systems shall be operational by
the next occupancy period.

Ethos Engineering
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SECTION 011000 - SUMMARY OF WORK

1.16

A.

COORDINATION

All questions, requests for information, submittals, and correspondence from the Contractor
shall be submitted via the General Contractor, who will forward to the Engineer.

Contractor shall not make any changes to design without written authorization from the
Engineer. If changes are requested by the Owner, Engineer, General Contractor, Suppliers,
Manufacturers, or any others, Contractor should issue a written RFI for response by the
Engineer.

Contractor shall issue seven (7) days written notice prior to any activities that require the
presence of the Engineer at the job-site. This applies to all inspections required by
specifications, and particularly to those where work will be covered (below grade).

Issue written notification of the following tasks and allow five (5) days for Engineer to respond
and schedule an inspection as required:

1. Upon completion of underground raceways installation and prior to covering up.

2. Upon completion of installing all raceways, labeling all j-boxes and prior to suspended
ceiling installation.

3. Upon completion of pulling all wiring, making all terminations, labeling and color-

coding wires at the panelboards/switchboards and prior to installing their covers.

When ready to request manufacturer’s start-up of each piece of equipment.

When ready to conduct complete Lighting Controls demonstration.

When ready for Systems Readiness Checklists (Commissioning).

When ready for Functional Performance testing (Commissioning).

When ready for Substantial Completion Inspection.

When ready for Final Inspection.

0. Failure to issue written notification may result in work having to be redone to allow for
proper inspection. It is this contractor’s responsibility to make sure Engineer receives
notification.

e N

Construction Coordination:

1. The contractor shall supply a complete and comprehensive construction schedule for the
project. This schedule shall include durations for the specific tasks required, and shall
demonstrate a construction process chain of events, organized to create minimum
disruption and minimum inconvenience to building occupants.

2. Contractor shall organize daily work schedules to accommodate the building occupants'
functions, comfort, and work schedules. Mandatory achievement of a non-disruptive
environment shall be the sole responsibility of the Contractor, and shall at no time incur
additional charges for Owner. This shall include weekend and evening work hours, if
necessary, to accomplish non-disruptive requirement, and on-schedule completion.

3. A non-disruptive environment shall be defined as: an environment where large-scale
activities, or activities causing extreme noise and/or inconvenience are minimal in
occupied areas during occupied times. When disruptive tasks must occur during
occupied hours, such activities shall be coordinated with Owner’s personnel a minimum
of one week in advance.

Waste Material and Debris: All waste material and debris from this project shall become the
property of the contractor and shall be removed from the site. Exterior of the site shall be kept
clean and free of material and debris from this project at all times. All waste material and debris

Ethos Engineering
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SECTION 011000 - SUMMARY OF WORK

generated by any work under this contract shall be handled, transported, stored, and disposed by
the contractor and by his subcontractors in accordance with all applicable Federal, State, and
local laws, ordinances, regulations, court orders, or other types of rules or rulings having the
effect of law including, but not limited to, Executive Order 11752, 17 December 1978; the
Federal Water pollution Control Act, as amended, 33 USC, Sec. 1251 et seq; the Clean Air Act,
as amended, 42 USC, Sec. 7401 et seq; the Solid Waste Disposal Act, as amended, 41 USC sec
136 et seq; the Endangered Species Act of 1973, as amended, 16 USC, Sec 153 et seq; and the
Environmental Protection Agency guidelines on thermal processing and land disposal of solid
waste (40 CFR 240 and 241 ).

1.17 SPECIFICATION AND DRAWING CONVENTIONS

A.  Specification Content: The Specifications use certain conventions for the style of language and
the intended meaning of certain terms, words, and phrases when used in particular situations.
These conventions are as follows:

1. Imperative mood and streamlined language are generally used in the Specifications. The
words "shall," "shall be," or "shall comply with," depending on the context, are implied
where a colon (:) is used within a sentence or phrase.

2. Specification requirements are to be performed by Contractor unless specifically stated
otherwise.
B.  Division 01 General Requirements: Requirements of Sections in Division 01 apply to the Work

of all Sections in the Specifications.

1.18 SUBMITTALS

A.  Refer to Section 260010 Summary of Electrical Work.

1.19 SCHEDULE OF VALUES

A. Schedule of Values shall be included with bound submittals. Submittals without a Schedule of
Values shall not be reviewed.

B.  Contractor shall submit a Schedule of Values reflecting the total value of Work in the Contract
and broken down into the following items as a minimum, with a line item for
Materials/Equipment and another for Labor.

1. Raceways Including Wiring

Exterior Light Fixtures

Lighting Controls

Wiring Devices

Commissioning

Allowances

Miscellaneous.

Administrative and project management.

PN RS
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SECTION 011000 - SUMMARY OF WORK

1.20 MISCELLANEOUS PROVISIONS

A.  Code Compliance:

L.

SANRANE ol iR N

Occupational Safety and Health Act (OSHA)
National Electric Code (NEC)

National Fire Code

International Building Code

UL 916

Local ordinances

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 011000

Ethos Engineering
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SECTION 012100 - ALLOWANCES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary

Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements governing allowances.

1. Certain items are specified in the Contract Documents by allowances. Allowances have
been established in lieu of additional requirements and to defer selection of actual
materials and equipment to a later date when direction will be provided to Contractor. If
necessary, additional requirements will be issued by Change Order.

SELECTION AND PURCHASE

At the earliest practical date after award of the Contract, advise Engineer of the date when final

selection and purchase of each product or system described by an allowance must be completed

to avoid delaying the Work.

At Engineer's request, obtain proposals for each allowance for use in making final selections.
Include recommendations that are relevant to performing the Work.

Purchase products and systems selected by Engineer from the designated supplier.

ACTION SUBMITTALS

Submit proposals for purchase of products or systems included in allowances, in the form
specified for Change Orders.

INFORMATIONAL SUBMITTALS

Submit invoices or delivery slips to show actual quantities of materials delivered to the site for
use in fulfillment of each allowance.

Submit time sheets and other documentation to show labor time and cost for installation of
allowance items that include installation as part of the allowance.

Coordinate and process submittals for allowance items in same manner as for other portions of
the Work.
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SECTION 012100 - ALLOWANCES

1.6

A.

1.7

A.

B.

C.

D.

COORDINATION

Coordinate allowance items with other portions of the Work.

ALLOWANCES

Use the allowance only as directed by Engineer for Owner's purposes and only by Change
Orders that indicate amounts to be charged to the allowance.

Contract Sum shall include Contractor’s overhead and profit, insurance and bonding for the
Contingency and other specific Allowances.

Change Orders or Allowance Expenditures authorizing use of funds from the Contingency or
other specific Allowances will not include Contractor's overhead and profit, nor insurance and
bonding. Other related costs such as equipment rental, delivery charges, etc. can be included in
these costs, but all costs must be submitted by the general contractor with itemized (or unit)
pricing from the subcontractor(s) and/or material supplier(s).

At Project closeout, credit unused amounts remaining in allowances to Owner by Change Order.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION

3.1

A.

3.2

A.

33

A.

EXAMINATION

Examine products covered by an allowance promptly on delivery for damage or defects. Return
damaged or defective products to manufacturer for replacement.

PREPARATION

Coordinate materials and their installation for each allowance with related materials and
installations to ensure that each allowance item is completely integrated and interfaced with
related work.

SCHEDULE OF ALLOWANCES

Include listed Owner’s Contingency Allowance for additional work and unforeseen
circumstances. Allowance will be used only as directed by Owner and Engineer with a written
consent.

1. Allowance No. 1: $90,000.

END OF SECTION 012100
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SECTION 012900 - PAYMENT PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative and procedural requirements necessary to prepare and process
Applications for Payment.

DEFINITIONS

Schedule of Values: A statement furnished by Contractor allocating portions of the Contract
Sum to various portions of the Work and used as the basis for reviewing Contractor's
Applications for Payment.

SCHEDULE OF VALUES

Coordination: Coordinate preparation of the schedule of values with preparation of Contractor's
construction schedule.

1. Coordinate line items in the schedule of values with other required administrative forms
and schedules, including the following:

a. Application for Payment forms with continuation sheets.
b. Submittal schedule.
c. Items required to be indicated as separate activities in Contractor's construction
schedule.
2. Submit the schedule of values to Engineer at earliest possible date, but no later than seven

days before the date scheduled for submittal of initial Applications for Payment.

3. Subschedules for Phased Work: Where the Work is separated into phases requiring
separately phased payments, provide subschedules showing values coordinated with each
phase of payment.

4. Subschedules for Separate Elements of Work: Where the Contractor's construction
schedule defines separate elements of the Work, provide subschedules showing values
coordinated with each element.

Format and Content: Use Project Manual table of contents as a guide to establish line items for
the schedule of values. Provide at least one line item for each Specification Section.

1. Identification: Include the following Project identification on the schedule of values:

a. Project name and location.
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SECTION 012900 - PAYMENT PROCEDURES

b. Name of Engineer.
c. Engineer's project number.
d. Contractor's name and address.
e. Date of submittal.
2. Arrange schedule of values consistent with format of AIA Document G703.
3. Arrange the schedule of values in tabular form with separate columns to indicate the

following for each item listed:

Related Specification Section or Division.

Description of the Work.

Name of subcontractor.

Name of manufacturer or fabricator.

Name of supplier.

Change Orders (numbers) that affect value.

Dollar value of the following, as a percentage of the Contract Sum to nearest one-
hundredth percent, adjusted to total 100 percent.

e s g

1) Labor.
2) Materials.
3)  Equipment.

4. Provide a breakdown of the Contract Sum in enough detail to facilitate continued

evaluation of Applications for Payment and progress reports. Coordinate with Project

Manual table of contents. Provide multiple line items for principal subcontract amounts,

where appropriate.

Round amounts to nearest whole dollar; total shall equal the Contract Sum.

6. Provide a separate line item in the schedule of values for each part of the Work where
Applications for Payment may include materials or equipment purchased or fabricated
and stored, but not yet installed.

b

a. Differentiate between items stored on-site and items stored off-site. If required,
include evidence of insurance.

7. Provide separate line items in the schedule of values for initial cost of materials, for each
subsequent stage of completion, and for total installed value of that part of the Work.
8. Allowances: Provide a separate line item in the schedule of values for each allowance.

Show line-item value of unit-cost allowances, as a product of the unit cost, multiplied by
measured quantity. Use information indicated in the Contract Documents to determine
quantities.

9. Each item in the schedule of values and Applications for Payment shall be complete.
Include total cost and proportionate share of general overhead and profit for each item.

a. Temporary facilities and other major cost items that are not direct cost of actual
work-in-place may be shown either as separate line items in the schedule of values
or distributed as general overhead expense, at Contractor's option.

10.  Schedule Updating: Update and resubmit the schedule of values before the next
Applications for Payment when Change Orders or Construction Change Directives result
in a change in the Contract Sum.
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SECTION 012900 - PAYMENT PROCEDURES
1.5 APPLICATIONS FOR PAYMENT

A.  Each Application for Payment following the initial Application for Payment shall be consistent
with previous applications and payments as certified by Engineer and paid for by Owner.

1. Initial Application for Payment, Application for Payment at time of Substantial
Completion, and final Application for Payment involve additional requirements.

B.  Payment Application Times: The date for each progress payment shall be as per mutual
agreement between Owner and Contractor. The period covered by each Application for
Payment starts on the day following the end of the preceding period and ends 15 days before the
date for each progress payment.

C.  Application for Payment Forms: Use AIA Document G702 and AIA Document G703 as form
for Applications for Payment.

D.  Application Preparation: Complete every entry on form. Notarize and execute by a person
authorized to sign legal documents on behalf of Contractor. Engineer will return incomplete
applications without action.

1. Entries shall match data on the schedule of values and Contractor's construction schedule.
Use updated schedules if revisions were made.
2. Include amounts for work completed following previous Application for Payment,

whether or not payment has been received. Include only amounts for work completed at
time of Application for Payment.

3. Include amounts of Change Orders and Construction Change Directives issued before last
day of construction period covered by application.

E. Stored Materials: Include in Application for Payment amounts applied for materials or
equipment purchased or fabricated and stored, but not yet installed. Differentiate between items
stored on-site and items stored off-site.

1. Provide certificate of insurance, evidence of transfer of title to Owner, and consent of
surety to payment, for stored materials.
2. Provide supporting documentation that verifies amount requested, such as paid invoices.

Match amount requested with amounts indicated on documentation; do not include
overhead and profit on stored materials.

3. Provide summary documentation for stored materials indicating the following:
a. Value of materials previously stored and remaining stored as of date of previous
Applications for Payment.
b. Value of previously stored materials put in place after date of previous Application
for Payment and on or before date of current Application for Payment.
c. Value of materials stored since date of previous Application for Payment and

remaining stored as of date of current Application for Payment.

F. Transmittal: Submit three signed and notarized original copies of each Application for Payment
to Engineer by a method ensuring receipt. One copy shall include waivers of lien and similar
attachments if required.
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SECTION 012900 - PAYMENT PROCEDURES

1. Transmit each copy with a transmittal form listing attachments and recording appropriate
information about application.

G.  Waivers of Mechanic's Lien: With each Application for Payment, submit waivers of mechanic's
liens from subcontractors, sub-subcontractors, and suppliers for construction period covered by
the previous application.

1. Submit partial waivers on each item for amount requested in previous application, after
deduction for retainage, on each item.

2. When an application shows completion of an item, submit conditional final or full
waivers.

3. Owner reserves the right to designate which entities involved in the Work must submit
waivers.

4. Submit final Application for Payment with or preceded by conditional final waivers from

every entity involved with performance of the Work covered by the application who is
lawfully entitled to a lien.
5. Waiver Forms: Submit executed waivers of lien on forms, acceptable to Owner.

H.  Initial Application for Payment: Administrative actions and submittals that must precede or
coincide with submittal of first Application for Payment include the following:

List of subcontractors.

Schedule of values.

Contractor's construction schedule (preliminary if not final).
Products list (preliminary if not final).

Schedule of unit prices.

Submittal schedule (preliminary if not final).

Copies of building permits.

Copies of authorizations and licenses from authorities having jurisdiction for
performance of the Work.

9. Certificates of insurance and insurance policies.

10.  Performance and payment bonds.

11.  Data needed to acquire Owner's insurance.

PN R LD =

L Application for Payment at Substantial Completion: After Engineer issues the Certificate of
Substantial Completion, submit an Application for Payment showing 100 percent completion
for portion of the Work claimed as substantially complete.

1. Include documentation supporting claim that the Work is substantially complete and a
statement showing an accounting of changes to the Contract Sum.

2. This application shall reflect Certificate(s) of Substantial Completion issued previously
for Owner occupancy of designated portions of the Work.

J. Final Payment Application: After completing Project closeout requirements, submit final
Application for Payment with releases and supporting documentation not previously submitted
and accepted, including, but not limited, to the following:

1. Evidence of completion of Project closeout requirements.

2. Insurance certificates for products and completed operations where required and proof
that taxes, fees, and similar obligations were paid.

3. Updated final statement, accounting for final changes to the Contract Sum.
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AIA Document G706, "Contractor's Affidavit of Payment of Debts and Claims."
AIA Document G706A, "Contractor's Affidavit of Release of Liens."

AIA Document G707, "Consent of Surety to Final Payment."

Evidence that claims have been settled.

Final liquidated damages settlement statement.

NNk

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 012900
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

PART 1 - GENERAL

1.1

1.2

1.3

1.4

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes administrative provisions for coordinating construction operations on Project
including, but not limited to, the following:

General coordination procedures.
Coordination drawings.

Requests for Information (RFIs).
Project meetings.

b

Each contractor shall participate in coordination requirements. Certain areas of responsibility
are assigned to a specific contractor.

INFORMATIONAL SUBMITTALS

Subcontract List: Prepare a written summary identifying individuals or firms proposed for each
portion of the Work, including those who are to furnish products or equipment fabricated to a
special design. Include the following information in tabular form:

1. Name, address, and telephone number of entity performing subcontract or supplying
products.

2. Number and title of related Specification Section(s) covered by subcontract.

3. Drawing number and detail references, as appropriate, covered by subcontract.

Key Personnel Names: Within 15 days of starting construction operations, submit a list of key
personnel assignments, including superintendent and other personnel in attendance at Project
site. Identify individuals and their duties and responsibilities; list addresses and telephone
numbers, including home, office, and cellular telephone numbers and e-mail addresses. Provide
names, addresses, and telephone numbers of individuals assigned as alternates in the absence of
individuals assigned to Project.

GENERAL COORDINATION PROCEDURES

Coordination: Coordinate construction operations included in different Sections of the
Specifications to ensure efficient and orderly installation of each part of the Work. Coordinate
construction operations, included in different Sections, that depend on each other for proper
installation, connection, and operation.
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

1. Schedule construction operations in sequence required to obtain the best results where
installation of one part of the Work depends on installation of other components, before
or after its own installation.

2. Coordinate installation of different components to ensure maximum performance and
accessibility for required maintenance, service, and repair.
3. Make adequate provisions to accommodate items scheduled for later installation.

B.  Prepare memoranda for distribution to each party involved, outlining special procedures
required for coordination. Include such items as required notices, reports, and list of attendees at
meetings.

1. Prepare similar memoranda for Owner and separate contractors if coordination of their

Work is required.

C.  Administrative Procedures: Coordinate scheduling and timing of required administrative
procedures with other construction activities to avoid conflicts and to ensure orderly progress of
the Work. Such administrative activities include, but are not limited to, the following:

Preparation of Contractor's construction schedule.
Preparation of the schedule of values.

Installation and removal of temporary facilities and controls.
Delivery and processing of submittals.

Progress meetings.

Preinstallation conferences.

Project closeout activities.

Startup and adjustment of systems.

PN R DD =

D.  Conservation: Coordinate construction activities to ensure that operations are carried out with
consideration given to conservation of energy, water, and materials. Coordinate use of
temporary utilities to minimize waste.

1. Salvage materials and equipment involved in performance of, but not actually
incorporated into, the Work. See other Sections for disposition of salvaged materials that
are designated as Owner's property.

1.5 COORDINATION DRAWINGS

A.  Coordination Drawings, General: Prepare coordination drawings according to requirements in
individual Sections, and additionally where installation is not completely shown on Shop
Drawings, where limited space availability necessitates coordination, or if coordination is
required to facilitate integration of products and materials fabricated or installed by more than
one entity.

1. Content: Project-specific information, drawn accurately to a scale large enough to
indicate and resolve conflicts. Do not base coordination drawings on standard printed
data. Include the following information, as applicable:

a. Use applicable Drawings as a basis for preparation of coordination drawings.
Prepare sections, elevations, and details as needed to describe relationship of
various systems and components.
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

b. Coordinate the addition of trade-specific information to the coordination drawings
by multiple contractors in a sequence that best provides for coordination of the
information and resolution of conflicts between installed components before
submitting for review.

c. Indicate functional and spatial relationships of components of Engineerural,
structural, civil, mechanical, and electrical systems.

d. Indicate space requirements for routine maintenance and for anticipated
replacement of components during the life of the installation.

e. Show location and size of access doors required for access to concealed dampers,
valves, and other controls.

f. Indicate required installation sequences.

g. Indicate dimensions shown on the Drawings. Specifically note dimensions that

appear to be in conflict with submitted equipment and minimum clearance
requirements. Provide alternate sketches to Engineer indicating proposed
resolution of such conflicts. Minor dimension changes and difficult installations
will not be considered changes to the Contract.

B.  Coordination Drawing Organization: Organize coordination drawings as follows:

1.

b

Floor Plans and Reflected Ceiling Plans: Show Engineerural and structural elements, and
mechanical, plumbing, fire-protection, fire-alarm, and electrical Work. Show locations of
visible ceiling-mounted devices relative to acoustical ceiling grid. Supplement plan
drawings with section drawings where required to adequately represent the Work.

Plenum Space: Indicate subframing for support of ceiling and wall systems, mechanical
and electrical equipment, and related Work. Locate components within ceiling plenum to
accommodate layout of light fixtures indicated on Drawings. Indicate areas of conflict
between light fixtures and other components.

Mechanical Rooms: Provide coordination drawings for mechanical rooms showing plans
and elevations of mechanical, plumbing, fire-protection, fire-alarm, and electrical
equipment.

Structural Penetrations: Indicate penetrations and openings required for all disciplines.
Slab Edge and Embedded Items: Indicate slab edge locations and sizes and locations of
embedded items for metal fabrications, sleeves, anchor bolts, bearing plates, angles, door
floor closers, slab depressions for floor finishes, curbs and housekeeping pads, and
similar items.

Mechanical and Plumbing Work: Show the following:

a. Sizes and bottom elevations of ductwork, piping, and conduit runs, including
insulation, bracing, flanges, and support systems.

b. Dimensions of major components, such as dampers, valves, diffusers, access
doors, cleanouts and electrical distribution equipment.

c. Fire-rated enclosures around ductwork.

Electrical Work: Show the following:

a. Runs of vertical and horizontal conduit 1-1/4 inches in diameter and larger.
b. Light fixture, exit light, emergency battery pack, smoke detector, and other fire-
alarm locations.

c. Panel board, switch board, switchgear, transformer, busway, generator, and motor
control center locations.
d. Location of pull boxes and junction boxes, dimensioned from column center lines.

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 013100-3
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8. Fire-Protection System: Show the following:
a. Locations of standpipes, mains piping, branch lines, pipe drops, and sprinkler
heads.
9. Review: Engineer will review coordination drawings to confirm that the Work is being

coordinated, but not for the details of the coordination, which are Contractor's
responsibility. If Engineer determines that coordination drawings are not being prepared
in sufficient scope or detail, or are otherwise deficient, Engineer will so inform
Contractor, who shall make changes as directed and resubmit.

10. Coordination Drawing Prints: Prepare coordination drawing prints according to
requirements in Section 013300 "Submittal Procedures."

1.6 REQUESTS FOR INFORMATION (RFIs)

A.  General: Immediately on discovery of the need for additional information or interpretation of
the Contract Documents, Contractor shall prepare and submit an RFI in the form specified.

1. Engineer will return RFIs submitted to Engineer by other entities controlled by
Contractor with no response.
2. Coordinate and submit RFIs in a prompt manner so as to avoid delays in Contractor's

work or work of subcontractors.

B.  Content of the RFI: Include a detailed, legible description of item needing information or
interpretation.

1.7 PROJECT MEETINGS

A.  General: Schedule and conduct meetings and conferences at Project site unless otherwise
indicated.

1. Attendees: Inform participants and others involved, and individuals whose presence is
required, of date and time of each meeting. Notify Owner and Engineer of scheduled
meeting dates and times.

2. Agenda: Prepare the meeting agenda. Distribute the agenda to all invited attendees.

3. Minutes: Entity responsible for conducting meeting will record significant discussions
and agreements achieved. Distribute the meeting minutes to everyone concerned,
including Owner and Engineer, within three days of the meeting.

B.  Preconstruction Conference: Schedule and conduct a preconstruction conference before
starting construction, at a time convenient to Owner and Engineer, but no later than 15 days
after execution of the Agreement.

1. Conduct the conference to review responsibilities and personnel assignments.

2. Attendees: Authorized representatives of Owner, Engineer, and their consultants;
Contractor and its superintendent; major subcontractors; suppliers; and other concerned
parties shall attend the conference. Participants at the conference shall be familiar with
Project and authorized to conclude matters relating to the Work.

3. Agenda: Discuss items of significance that could affect progress, including the following:
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Tentative construction schedule.

Phasing.

Critical work sequencing and long-lead items.
Designation of key personnel and their duties.
Lines of communications.

Procedures for processing field decisions and Change Orders.

Procedures for RFIs.

Procedures for testing and inspecting.

Procedures for processing Applications for Payment.
Distribution of the Contract Documents.

Submittal procedures.

Preparation of record documents.

Use of the premises and existing building.

Work restrictions.

Working hours.

Owner's occupancy requirements.

Responsibility for temporary facilities and controls.
Procedures for moisture and mold control.
Procedures for disruptions and shutdowns.
Construction waste management and recycling.
Parking availability.

Office, work, and storage areas.

Equipment deliveries and priorities.

First aid.

Security.

Progress cleaning.

4. Minutes: Entity responsible for conducting meeting will record and distribute meeting
minutes.

C.  Preinstallation Conferences: Conduct a preinstallation conference at Project site before each
construction activity that requires coordination with other construction.

1. Record significant conference discussions, agreements, and disagreements, including
required corrective measures and actions.

2. Reporting: Distribute minutes of the meeting to each party present and to other parties
requiring information.

3. Do not proceed with installation if the conference cannot be successfully concluded.

Initiate whatever actions are necessary to resolve impediments to performance of the
Work and reconvene the conference at earliest feasible date.

D.  Project Closeout Conference: Schedule and conduct a project closeout conference, at a time
convenient to Owner and Engineer, but no later than 30 days prior to the scheduled date of
Substantial Completion.

1. Conduct the conference to review requirements and responsibilities related to Project
closeout.
2. Agenda: Discuss items of significance that could affect or delay Project closeout,

including the following:

a.

Ethos Engineering

Preparation of record documents.
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SECTION 013100 - PROJECT MANAGEMENT AND COORDINATION

b.

B e oo
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Procedures required prior to inspection for Substantial Completion and for final
inspection for acceptance.

Submittal of written warranties.

Requirements for preparing operations and maintenance data.

Requirements for delivery of material samples, attic stock, and spare parts.
Requirements for demonstration and training.

Preparation of Contractor's punch list.

Procedures for processing Applications for Payment at Substantial Completion and
for final payment.

Submittal procedures.

Coordination of separate contracts.

Owner's partial occupancy requirements.

Installation of Owner's furniture, fixtures, and equipment.

Responsibility for removing temporary facilities and controls.

3. Minutes: Entity conducting meeting will record and distribute meeting minutes.

E. Progress Meetings: Conduct progress meetings at regular intervals.

1. Coordinate dates of meetings with preparation of payment requests.
Agenda: Review and correct or approve minutes of previous progress meeting. Review
other items of significance that could affect progress. Include topics for discussion as
appropriate to status of Project.

a.

Ethos Engineering

Contractor's Construction Schedule: Review progress since the last meeting.
Determine whether each activity is on time, ahead of schedule, or behind schedule,
in relation to Contractor's construction schedule. Determine how construction
behind schedule will be expedited; secure commitments from parties involved to
do so. Discuss whether schedule revisions are required to ensure that current and
subsequent activities will be completed within the Contract Time.

1)  Review schedule for next period.
Review present and future needs of each entity present, including the following:

1) Interface requirements.

2) Sequence of operations.

3)  Resolution of BIM component conflicts.
4) Status of submittals.

5) Deliveries.

6) Off-site fabrication.

7) Access.

8) Site utilization.

9) Temporary facilities and controls.

10)  Progress cleaning.

11)  Quality and work standards.

12)  Status of correction of deficient items.
13) Field observations.

14)  Status of RFIs.

15) Status of proposal requests.

16) Pending changes.
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17)  Status of Change Orders.
18) Pending claims and disputes.

19) Documentation of information for payment requests.

3. Minutes: Entity responsible for conducting the meeting will record and distribute the
meeting minutes to each party present and to parties requiring information.

a. Schedule Updating: Revise Contractor's construction schedule after each progress
meeting where revisions to the schedule have been made or recognized. Issue
revised schedule concurrently with the report of each meeting.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)

END OF SECTION 013100
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 1 - GENERAL

1.1

1.2

1.3

1.4

1.5

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

SUMMARY

Section includes requirements for the submittal schedule and administrative and procedural
requirements for submitting Shop Drawings, Product Data, Samples, and other submittals.

DEFINITIONS

Action Submittals: Written and graphic information and physical samples that require
Engineer's responsive action. Action submittals are those submittals indicated in individual
Specification Sections as "action submittals."

Informational Submittals: Written and graphic information and physical samples that do not
require Engineer's responsive action. Submittals may be rejected for not complying with
requirements. Informational submittals are those submittals indicated in individual Specification
Sections as "informational submittals."

ACTION SUBMITTALS

Submittal Schedule: Submit a schedule of submittals, arranged in chronological order by dates
required by construction schedule. Include time required for review, ordering, manufacturing,
fabrication, and delivery when establishing dates. Include additional time required for making
corrections or revisions to submittals noted by Engineer and additional time for handling and
reviewing submittals required by those corrections.

SUBMITTAL ADMINISTRATIVE REQUIREMENTS

Engineer's Digital Data Files: Electronic digital data files of the Contract Drawings will be
provided by Engineer for Contractor's use in preparing submittals.

Coordination: Coordinate preparation and processing of submittals with performance of
construction activities.

1. Coordinate each submittal with fabrication, purchasing, testing, delivery, other
submittals, and related activities that require sequential activity.
2. Submit all submittal items required for each Specification Section concurrently unless

partial submittals for portions of the Work are indicated on approved submittal schedule.
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SECTION 013300 - SUBMITTAL PROCEDURES

Engineer reserves the right to withhold action on a submittal requiring
coordination with other submittals until related submittals are received.

C.  Processing Time: Allow time for submittal review, including time for resubmittals, as follows.
Time for review shall commence on Engineer's receipt of submittal. No extension of the
Contract Time will be authorized because of failure to transmit submittals enough in advance of
the Work to permit processing, including resubmittals.

1. Initial Review: Allow 8 days for initial review of each submittal. Allow additional time if
coordination with subsequent submittals is required. Engineer will advise Contractor
when a submittal being processed must be delayed for coordination.

D.  Paper Submittals: Place a permanent label or title block on each submittal item for

identification.
1. Indicate name of firm or entity that prepared each submittal on label or title block.
2. Include the following information for processing and recording action taken:
a. Project name.
b. Date.
c. Name of Engineer.
d. Name of Contractor.
e. Name of subcontractor.
f. Name of supplier.
g. Name of manufacturer.
h. Submittal number or other unique identifier, including revision identifier.
1) Submittal number shall use Specification Section number followed by a
decimal point and then a sequential number (e.g., 061000.01). Resubmittals
shall include an alphabetic suffix after another decimal point (e.g.,
061000.01.A).
1. Number and title of appropriate Specification Section.
J- Drawing number and detail references, as appropriate.
k. Location(s) where product is to be installed, as appropriate.
1. Other necessary identification.
m.  Deviations: Highlight, encircle, or otherwise identify deviations from the Contract
Documents on submittals.
3. Transmittal for Paper Submittals: Assemble each submittal individually and appropriately

for transmittal and handling. Transmit each submittal using a transmittal form. Engineer
will discard submittals received from sources other than Contractor.

E. Electronic Submittals: Identify and incorporate information in each electronic submittal file as

follows:

1. Assemble complete submittal package into a single indexed file incorporating submittal
requirements of a single Specification Section and transmittal form with links enabling
navigation to each item.

2. Name file with submittal number or other unique identifier, including revision identifier.

Ethos Engineering
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SECTION 013300 - SUBMITTAL PROCEDURES

a. File name shall use project identifier and Specification Section number followed
by a decimal point and then a sequential number (e.g., LNHS-061000.01).
Resubmittals shall include an alphabetic suffix after another decimal point (e.g.,
LNHS-061000.01.A).

3. Provide means for insertion to permanently record Contractor's review and approval
markings and action taken by Engineer.
4, Transmittal Form for Electronic Submittals: Use electronic form acceptable to Owner,

containing the following information:

AT ER Me a0 o

» oD op g

Project name.

Date.

Name and address of Engineer.

Name of Construction Manager.

Name of Contractor.

Name of firm or entity that prepared submittal.

Names of subcontractor, manufacturer, and supplier.
Category and type of submittal.

Submittal purpose and description.

Specification Section number and title.

Specification paragraph number or drawing designation and generic name for each
of multiple items.

Drawing number and detail references, as appropriate.
Location(s) where product is to be installed, as appropriate.
Related physical samples submitted directly.

Indication of full or partial submittal.

Transmittal number, numbered consecutively.

Submittal and transmittal distribution record.

Other necessary identification.

Remarks.

5. Metadata: Include the following information as keywords in the electronic submittal file
metadata:

oo

Project name.

Number and title of appropriate Specification Section.
Manufacturer name.

Product name.

F. Options: Identify options requiring selection by Engineer.

G.  Deviations and Additional Information: On an attached separate sheet, prepared on Contractor's
letterhead, record relevant information, requests for data, revisions other than those requested
by Engineer on previous submittals, and deviations from requirements in the Contract
Documents, including minor variations and limitations. Include same identification information
as related submittal.

H.  Resubmittals: Make resubmittals in same form and number of copies as initial submittal.

1. Note date and content of previous submittal.
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SECTION 013300 - SUBMITTAL PROCEDURES

L

J.

2. Note date and content of revision in label or title block and clearly indicate extent of
revision.

3. Resubmit submittals until they are marked with approval notation from Engineer's action
stamp.

Distribution: Furnish copies of final submittals to manufacturers, subcontractors, suppliers,
fabricators, installers, authorities having jurisdiction, and others as necessary for performance of
construction activities. Show distribution on transmittal forms.

Use for Construction: Retain complete copies of submittals on Project site. Use only final action
submittals that are marked with approval notation from Engineer's action stamp.

PART 2 - PRODUCTS

2.1

A.

B.

SUBMITTAL PROCEDURES

General Submittal Procedure Requirements: Prepare and submit submittals required by
individual Specification Sections. Types of submittals are indicated in individual Specification
Sections.

1. Submit electronic submittals via email as PDF electronic files.

2. Submittals: Submit 3 paper copies of each submittal unless otherwise indicated. Engineer
will return 2 copies.

3. Certificates and Certifications Submittals: Provide a statement that includes signature of

entity responsible for preparing certification. Certificates and certifications shall be
signed by an officer or other individual authorized to sign documents on behalf of that
entity.

a. Provide a digital signature with digital certificate on electronically submitted
certificates and certifications where indicated.

Product Data: Collect information into a single submittal for each element of construction and
type of product or equipment.

1. If information must be specially prepared for submittal because standard published data
are not suitable for use, submit as Shop Drawings, not as Product Data.
2. Mark each copy of each submittal to show which products and options are applicable.
3. Include the following information, as applicable:
a. Manufacturer's catalog cuts.
b. Manufacturer's product specifications.
c. Standard color charts.
d. Statement of compliance with specified referenced standards.
e. Testing by recognized testing agency.
f. Application of testing agency labels and seals.
g. Notation of coordination requirements.
h. Availability and delivery time information.
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SECTION 013300 - SUBMITTAL PROCEDURES
4, For equipment, include the following in addition to the above, as applicable:

Wiring diagrams showing factory-installed wiring.

Printed performance curves.

Operational range diagrams.

Clearances required to other construction, if not indicated on accompanying Shop
Drawings.

oo

b

Submit Product Data before or concurrent with Samples.
6. Submit Product Data in the following format:

a. PDF electronic file.

b. Or 3 paper copies of Product Data unless otherwise indicated. Engineer will return
2 copies.
C. Shop Drawings: Prepare Project-specific information, drawn accurately to scale. Do not base

Shop Drawings on reproductions of the Contract Documents or standard printed data.

1. Preparation: Fully illustrate requirements in the Contract Documents. Include the
following information, as applicable:

a Identification of products.

b Schedules.

c Compliance with specified standards.

d Notation of coordination requirements.

e. Notation of dimensions established by field measurement.

f. Relationship and attachment to adjoining construction clearly indicated.
g Seal and signature of professional engineer if specified.

S

2. ubmit Shop Drawings in the following format:
a. PDF electronic file.
b. Or 3 opaque (bond) copies of each submittal.
2.2 DELEGATED-DESIGN SERVICES

A.  Performance and Design Criteria: Where professional design services or certifications by a
design professional are specifically required of Contractor by the Contract Documents, provide
products and systems complying with specific performance and design criteria indicated.

1. If criteria indicated are not sufficient to perform services or certification required, submit
a written request for additional information to Engineer.

B.  Delegated-Design Services Certification: In addition to Shop Drawings, Product Data, and other
required submittals, submit digitally signed PDF electronic file and three paper copies of
certificate, signed and sealed by the responsible design professional, for each product and
system specifically assigned to Contractor to be designed or certified by a design professional.

1. Indicate that products and systems comply with performance and design criteria in the
Contract Documents. Include list of codes, loads, and other factors used in performing
these services.
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SECTION 013300 - SUBMITTAL PROCEDURES

PART 3 - EXECUTION

3.1

3.2

A.

CONTRACTOR'S REVIEW

Action and Informational Submittals: Review each submittal and check for coordination with
other Work of the Contract and for compliance with the Contract Documents. Note corrections
and field dimensions. Mark with approval stamp before submitting to Engineer.

Project Closeout and Maintenance Material Submittals: See requirements in Section 017700
"Closeout Procedures."

Approval Stamp: Stamp each submittal with a uniform, approval stamp. Include Project name
and location, submittal number, Specification Section title and number, name of reviewer, date
of Contractor's approval, and statement certifying that submittal has been reviewed, checked,
and approved for compliance with the Contract Documents.

ENGINEER'S ACTION
Submittals: Engineer will review each submittal, make marks to indicate corrections or
revisions required, and return it. Engineer will stamp each submittal with an action stamp and

will mark stamp appropriately to indicate action.

Partial submittals prepared for a portion of the Work will be reviewed when use of partial
submittals has received prior approval from Engineer.

Incomplete submittals are unacceptable, will be considered nonresponsive, and will be returned
for resubmittal without review.

Submittals not required by the Contract Documents may be returned by the Engineer without
action.

END OF SECTION 013300
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SECTION 014200 - REFERENCES

PART 1 - GENERAL

1.1

1.2

A.

RELATED DOCUMENTS

Drawings and general provisions of the Contract, including General and Supplementary
Conditions and other Division 01 Specification Sections, apply to this Section.

DEFINITIONS
General: Basic Contract definitions are included in the Conditions of the Contract.

"Approved": When used to convey Engineer's action on Contractor's submittals, applications,
and requests, "approved" is limited to Engineer's duties and responsibilities as stated in the
Conditions of the Contract.

"Directed": A command or instruction by Engineer. Other terms including "requested,"
"authorized," "selected,” "required," and "permitted" have the same meaning as "directed."

"Indicated": Requirements expressed by graphic representations or in written form on
Drawings, in Specifications, and in other Contract Documents. Other terms including "shown,"
"noted," "scheduled," and "specified" have the same meaning as "indicated."

"Regulations": Laws, ordinances, statutes, and lawful orders issued by authorities having
jurisdiction, and rules, conventions, and agreements within the construction industry that control
performance of the Work.

"Furnish": Supply and deliver to Project site, ready for unloading, unpacking, assembly,
installation, and similar operations.

"Install": Unload, temporarily store, unpack, assemble, erect, place, anchor, apply, work to
dimension, finish, cure, protect, clean, and similar operations at Project site.

"Provide": Furnish and install, complete and ready for the intended use.

"Project Site": Space available for performing construction activities. The extent of Project site
is shown on Drawings and may or may not be identical with the description of the land on
which Project is to be built.

"Installer": An installer is the Contractor or another entity engaged by Contractor as an
employee, Subcontractor, or Sub-subcontractor, to perform a particular construction operation,
including installation, erection, application, and similar operations.

The term "experienced," when used with an entity, means having successfully completed a
minimum of five previous projects similar in size and scope to this Project; being familiar with
special requirements indicated; and having complied with requirements of authorities having
jurisdiction.
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SECTION 014200 - REFERENCES
1.3 INDUSTRY STANDARDS

A.  Applicability of Standards: Unless the Contract Documents include more stringent
requirements, applicable construction industry standards have the same force and effect as if
bound or copied directly into the Contract Documents to the extent referenced. Such standards
are made a part of the Contract Documents by reference.

B.  Publication Dates: Comply with standards in effect as of date of the Contract Documents unless
otherwise indicated.

C.  Conflicting Requirements: If compliance with two or more standards is specified and the
standards establish different or conflicting requirements for minimum quantities or quality
levels, comply with the most stringent requirement. Refer uncertainties and requirements that
are different, but apparently equal, to Engineer for a decision before proceeding.

L. Minimum Quantity or Quality Levels: The quantity or quality level shown or specified
shall be the minimum provided or performed. The actual installation may comply exactly
with the minimum quantity or quality specified, or it may exceed the minimum within
reasonable limits. To comply with these requirements, indicated numeric values are
minimum or maximum, as appropriate, for the context of requirements. Refer
uncertainties to Engineer for a decision before proceeding.

D.  Copies of Standards: Each entity engaged in construction on Project should be familiar with
industry standards applicable to its construction activity. Copies of applicable standards are not
bound with the Contract Documents.

1. Where copies of standards are needed to perform a required construction activity, obtain
copies directly from publication source.

1.4 ABBREVIATIONS AND ACRONYMS

A.  Industry Organizations: Where abbreviations and acronyms are used in Specifications or other
Contract Documents, they shall mean the recognized name of the entities indicated in Gale's
"Encyclopedia of Associations: National Organizations of the U.S." or in Columbia Books'
"National Trade & Professional Associations of the United States."

B.  Code Agencies: Where abbreviations and acronyms are used in Specifications or other Contract
Documents, they shall mean the recognized name of the entities in the following list. This
information is believed to be accurate as of the date of the Contract Documents.

1. DIN - Deutsches Institut fur Normung e.V.; www.din.de.
2. IAPMO - International Association of Plumbing and Mechanical Officials;

WWW.lapmo.org.
3. ICC - International Code Council; www.iccsafe.org.

4, ICC-ES - ICC Evaluation Service, LLC; www.icc-es.org.

C.  Federal Government Agencies: Where abbreviations and acronyms are used in Specifications or
other Contract Documents, they shall mean the recognized name of the entities in the following
list. Information is subject to change and is up to date as of the date of the Contract Documents.
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14.

15.

16.
17.

18.
19.

COE - Army Corps of Engineers; www.usace.army.mil.

CPSC - Consumer Product Safety Commission; www.cpsc.gov.

DOC - Department of Commerce; National Institute of Standards and Technology;
WWW.nist.gov.

DOD - Department of Defense; www.quicksearch.dla.mil.

DOE - Department of Energy; www.energy.gov.

EPA - Environmental Protection Agency; www.epa.gov.

FAA - Federal Aviation Administration; www.faa.gov.

FG - Federal Government Publications; www.gpo.gov.

GSA - General Services Administration; www.gsa.gov.

HUD - Department of Housing and Urban Development; www.hud.gov.

LBL - Lawrence Berkeley National Laboratory; Environmental Energy Technologies
Division; www.eetd.1bl.gov.

OSHA - Occupational Safety & Health Administration; www.osha.gov.

SD - Department of State; www.state.gov.

TRB - Transportation Research Board; National Cooperative Highway Research
Program; The National Academies; www.trb.org.

USDA - Department of Agriculture; Agriculture Research Service; U.S. Salinity
Laboratory; www.ars.usda.gov.

USDA - Department of Agriculture; Rural Utilities Service; www.usda.gov.

USDJ - Department of Justice; Office of Justice Programs; National Institute of Justice;
www.ojp.usdoj.gov.

USP - U.S. Pharmacopeial Convention; www.usp.org.

USPS - United States Postal Service; www.usps.com.

D.  Standards and Regulations: Where abbreviations and acronyms are used in Specifications or
other Contract Documents, they shall mean the recognized name of the standards and
regulations in the following list. This information is subject to change and is believed to be
accurate as of the date of the Contract Documents.

1. CFR - Code of Federal Regulations; Available from Government Printing Office;
www.gpo.gov/fdsys.

2. DOD - Department of Defense; Military Specifications and Standards; Available from
DLA Document Services; www.quicksearch.dla.mil.

3. DSCC - Defense Supply Center Columbus; (See FS).

4, FED-STD - Federal Standard; (See FS).

5. FS - Federal Specification; Available from DLA Document Services;
www.quicksearch.dla.mil.
a. Available from Defense Standardization Program; www.dsp.dla.mil.
b. Available from General Services Administration; www.gsa.gov.
c. Available from National Institute of Building Sciences/Whole Building Design

Guide; www.wbdg.org/cchb.

6. MILSPEC - Military Specification and Standards; (See DOD).

7. USAB - United States Access Board; www.access-board.gov.

8. USATBCB - U.S. Architectural & Transportation Barriers Compliance Board; (See
USAB).

E. State Government Agencies: Where abbreviations and acronyms are used in Specifications or

other Contract Documents, they shall mean the recognized name of the entities in the following

Ethos Engineering
IDEA Public Schools Electrical and Lighting Upgrades at RGV Campuses 014200 -3


http://www.usace.army.mil/
http://www.cpsc.gov/
http://www.nist.gov/
http://www.quicksearch.dla.mil/
http://www.energy.gov/
http://www.epa.gov/
http://www.faa.gov/
http://www.gpo.gov/
http://www.gsa.gov/
http://www.hud.gov/
http://www.eetd.lbl.gov/
http://www.osha.gov/
http://www.state.gov/
http://www.trb.org/
http://www.ars.usda.gov/
http://www.usda.gov/
http://www.ojp.usdoj.gov/
http://www.usp.org/
http://www.usps.com/
http://www.gpo.gov/fdsys
http://www.quicksearch.dla.mil/
http://www.quicksearch.dla.mil/
http://www.dsp.dla.mil/
http://www.gsa.gov/
http://www.wbdg.org/ccb
http://www.access-board.gov/

SECTION 014200 - REFERENCES

list. This information is subject to change and is believed to be accurate as of the date of the
Contract Documents.

1. CBHEF; State of California; Department of Consumer Affairs; Bureau of Electronic and
Appliance Repair, Home Furnishings and Thermal Insulation; www.bearhfti.ca.gov.

2. CCR; California Code of Regulations; Office of Administrative Law; California Title 24

Energy Code; www.calregs.com.

CDHS; California Department of Health Services; (See CDPH).

4, CDPH; California Department of Public Health; Indoor Air Quality Program; www.cal-

1aqg.org.

W

5. CPUC; California Public Utilities Commission; Www.cpuc.ca.gov.
6. SCAQMD; South Coast Air Quality Management District; www.aqmd.gov.

7. TFS; Texas A&M Forest Service; Sustainable Forestry and Economic Development;
www.txforestservice.tamu.edu.

PART 2 - PRODUCTS (Not Used)

PART 3 - EXECUTION (Not Used)
